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• Expedited Arbitration: an arbitration procedure 
that is carried out in a short time and at a reduced 
cost. (Depending on the parties’ choice, expedit-
ed arbitration may be preceded by mediation or 
expert determination.) 

• Expert Determination: a procedure in which 
a technical, scientific or related business issue 
between the parties is submitted to one or more 
experts who make a determination on the matter. 
The determination is binding, unless the parties 
have agreed otherwise. (Depending on the parties’ 
choice, expert determination may be preceded by 
mediation or followed by (expedited) arbitration.) 

Developed by leading experts in cross-border dispute 
settlement, and reflecting the Center’s commitment 
to time and cost efficiency of proceedings conducted 
under its rules, the WIPO rules are widely recognized 
as particularly appropriate for disputes arising out of 
commercial transactions or relationships involving in-
tellectual property. In addition, they contain provisions 
on confidentiality and technical and experimental evi-
dence that are of special interest to parties to intellectual 
property disputes. The rules are available in a number 
of languages.

The Center makes available a general overview of its 
caseload as well as sanitized examples of particular 
cases at www.wipo.int/amc/en/center/caseload.html.

In administering disputes, the Center provides the fol-
lowing administrative services: 

• Assistance to the parties that wish to commence 
a mediation, arbitration, expedited arbitration or 
expert determination;

• Assistance to the parties in selecting and appoint-
ing the mediator, arbitrator(s) or expert if necessary, 
with reference to the Center’s database of more 
than 1,500 neutrals globally with expertise in com-
mercial, intellectual property and information and 
communications technology dispute resolution;

446E_INT_PRINT.indd   3 15.01.16   10:32

2

Introduction: 
WIPO ADR Procedures

Based in Geneva, Switzerland, with a further office in 
Singapore, the WIPO Arbitration and Mediation Center 
(Center) is an independent and impartial internation-
al dispute resolution service provider. This brochure 
contains the rules of dispute resolution procedures 
administered by the Center, namely, the WIPO Mediation 
Rules, the WIPO Arbitration Rules, the WIPO Expedited 
Arbitration Rules, and the WIPO Expert Determination 
Rules.1 The Center offers clauses, rules and neutrals 
for the following alternative dispute resolution (ADR) 
procedures: 

WIPO Contract Clause/
Submission Agreement

Settlement AwardDetermination

Mediation

Expert Determination Expedited
Arbitration Arbitration

• Mediation: an informal procedure in which a neu-
tral intermediary, the mediator, assists the parties 
in reaching a settlement of the dispute. (Depending 
on the parties’ choice, mediation may be followed, 
in the absence of a settlement, by arbitration, ex-
pedited arbitration or expert determination.) 

• Arbitration: a binding procedure in which the dis-
pute is submitted to one or more arbitrators who 
make a final decision on the dispute. (Depending 
on the parties’ choice, arbitration may be preceded 
by mediation or expert determination.) 

1 The WIPO Expedited Arbitration Rules consist of the WIPO Arbitration 

Rules modified in certain respects in order to ensure that the arbitration 

can be conducted in a shortened time frame and at reduced cost. An 

overview of the differences between the two sets of Rules is provided 

at p. 68-69 of this booklet.
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The Center also administers procedures for the resolu-
tion of disputes related to the abusive registration and 
use of Internet domain names.

The Center also assists parties to develop dispute res-
olution schemes (whether mediation, arbitration, expert 
determination or another type of procedure, such as the 
Uniform Domain Name Dispute Resolution Policy) tai-
lored to meet their specific commercial circumstances 
or industry characteristics.

Additional information about the Center and its activities 
is available at www.wipo.int/amc. 
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• Guidance regarding the application of the relevant 
procedural rules;

• Liaising between the parties and the arbitral tribu-
nal, mediator or expert with a view to ensuring op-
timal communications and procedural efficiency;

• Making available, at the parties’ option, the WIPO 
Electronic Case Facility (WIPO ECAF);2

• Assisting the parties in organizing any other sup-
port services that may be needed, such as trans-
lation, interpretation or secretarial services;

• Fixing the fees of the neutrals, in consultation with 
parties and the neutrals;

• Administering the financial aspects of the proceed-
ings by obtaining a deposit from each party of the 
estimated costs and paying out of the deposit the 
fees of the neutrals and any other support services 
or facilities, such as fees for interpreters, where 
they are required;

• Where the proceedings take place at WIPO in 
Geneva, providing a meeting room and party re-
tiring rooms free of charge;

• Where the proceedings take place outside Geneva, 
assisting the parties in organizing appropriate 
meeting rooms and other required facilities;

• Providing such other services or functions as may 
be required to ensure that the WIPO procedures 
are conducted efficiently and expeditiously.

2 More information on this service is available at 

 www.wipo.int/amc/en/ecaf/index.html.
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WIPO Mediation Rules
(Effective from January 1, 2016) 

Contents Articles

Abbreviated Expressions 1

Scope of Application of Rules 2

Commencement of the Mediation 3-6

Appointment of the Mediator 7-8

Representation of Parties and  
Participation in Meetings 9

Conduct of the Mediation 10-13

Role of the Mediator  14

Confidentiality 15-18

Termination of the Mediation 19-21

Administration Fee 22

Fees of the Mediator 23

Deposits 24

Costs 25

Exclusion of Liability 26

Waiver of Defamation 27

Suspension of Running of Limitation Period  
under the Statute of Limitations 28
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(b) The Request for Mediation shall contain or be 
accompanied by:

(i) the names, addresses and telephone, e-mail 
or other communication references of the par-
ties to the dispute and of the representative 
of the party filing the Request for Mediation;

(ii) a copy of the Mediation Agreement; and

(iii) a brief statement of the nature of the dispute.

Article 4 
(a) In the absence of a Mediation Agreement, a party 

that wishes to propose submitting a dispute to 
mediation shall submit a Request for Mediation in 
writing to the Center.  It shall at the same time send 
a copy of the Request for Mediation to the other 
party. The Request for Mediation shall include 
the particulars set out in Article 3(b)(i) and (iii). The 
Center may assist the parties in considering the 
Request for Mediation. 

(b) Upon request by a party, the Center may appoint 
an external neutral to assist the parties in consider-
ing the Request for Mediation. The external neutral 
may act as mediator in the dispute provided all 
parties agree. Articles 15 to 18 shall apply mutatis 
mutandis. 

Article 5 
The date of the commencement of the mediation shall be 
the date on which the Request for Mediation is received 
by the Center.

Article 6 
The Center shall forthwith inform the parties in writing of 
the receipt by it of the Request for Mediation and of the 
date of the commencement of the mediation.
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Abbreviated Expressions

Article 1 
In these Rules:

“Mediation Agreement” means an agreement by the 
parties to submit to mediation all or certain disputes 
which have arisen or which may arise between them; a 
Mediation Agreement may be in the form of a mediation 
clause in a contract or in the form of a separate contract;

“Mediator” includes a sole mediator or all the mediators 
where more than one is appointed;

“WIPO” means the World Intellectual Property 
Organization;

“Center” means the WIPO Arbitration and Mediation 
Center.

Words used in the singular include the plural and vice 
versa, as the context may require.

Scope of Application of Rules

Article 2 
Where a Mediation Agreement provides for mediation 
under the WIPO Mediation Rules, these Rules shall 
be deemed to form part of that Mediation Agreement. 
Unless the parties have agreed otherwise, these Rules 
as in effect on the date of the commencement of the 
mediation shall apply.

Commencement of the Mediation

Article 3 
(a) A party to a Mediation Agreement that wishes to 

commence a mediation shall submit a Request 
for Mediation in writing to the Center. It shall at 
the same time send a copy of the Request for 
Mediation to the other party.
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similarly be authorized to do so if a person 
is not able or does not wish to accept the 
Center’s invitation to be the mediator, or if 
there appear to be other reasons precluding 
that person from being the mediator, and 
there does not remain on the lists a person 
who is acceptable as mediator to both parties.

(b) Notwithstanding the procedure provided in para-
graph (a), the Center shall be authorized to other- 
wise appoint the mediator if it determines in its 
discretion that the procedure described therein is 
not appropriate for the case. 

(c) The prospective mediator shall, by accepting ap-
pointment, be deemed to have undertaken to make 
available sufficient time to enable the mediation to 
be conducted expeditiously.

Article 8 
The mediator shall be neutral, impartial and independent.

Representation of Parties and 
Participation in Meetings

Article 9 
(a) The parties may be represented or assisted in their 

meetings with the mediator.

(b) Immediately after the appointment of the mediator, 
the names and addresses of persons authorized 
to represent a party, and the names and positions 
of the persons who will be attending the meetings 
of the parties with the mediator on behalf of that 
party, shall be communicated by that party to the 
other party, the mediator and the Center.

Conduct of the Mediation

Article 10 
The mediation shall be conducted in the manner agreed 
by the parties. If, and to the extent that, the parties 
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Appointment of the Mediator

Article 7 
(a) Unless the parties have otherwise agreed them-

selves on the person of the mediator or on an-
other procedure for appointing the mediator, the 
appointment shall take place in accordance with 
the following procedure: 

(i) The Center shall send to each party an iden-
tical list of candidates. The list shall normally 
comprise the names of at least three can-
didates in alphabetical order. The list shall 
include or be accompanied by a statement of 
each candidate’s qualifications. If the parties 
have agreed on any particular qualifications, 
the list shall contain the names of candidates 
that satisfy those qualifications.

(ii) Each party shall have the right to delete 
the name of any candidate or candidates 
to whose appointment it objects and shall 
number any remaining candidates in order 
of preference.

(iii) Each party shall return the marked list to the 
Center within seven days after the date on 
which the list is received by it. Any party fail-
ing to return a marked list within that period 
of time shall be deemed to have assented to 
all candidates appearing on the list.

(iv) As soon as possible after receipt by it of the 
lists from the parties, or failing this, after the 
expiration of the period of time specified in 
the previous subparagraph, the Center shall, 
taking into account the preferences and ob-
jections expressed by the parties, appoint a 
person from the list as mediator.

(v) If the lists which have been returned do not 
show a person who is acceptable as mediator 
to both parties, the Center shall be authorized 
to appoint the mediator. The Center shall 

446E_INT_PRINT.indd   10 15.01.16   10:32

M
ed

ia
tio

n
A

rb
itr

at
io

n
E

xp
ed

ite
d 

A
rb

itr
at

io
n

E
xp

er
t D

et
er

m
in

at
io

n
C

la
us

es
Fe

es
 a

nd
 C

o
st

s  



13
M

ed
ia

tio
n

A
rb

itr
at

io
n

E
xp

ed
ite

d
 A

rb
itr

at
io

n
E

xp
er

t D
et

er
m

in
at

io
n

C
la

us
es

Fe
es

 a
nd

 C
o

st
s 

Role of the Mediator

Article 14 
(a) The mediator shall promote the settlement of the 

issues in dispute between the parties in any man-
ner that the mediator believes to be appropriate, 
but shall have no authority to impose a settlement 
on the parties.

(b) Where the mediator believes that any issues in 
dispute between the parties are not susceptible 
to resolution through mediation, the mediator may 
propose, for the consideration of the parties, pro-
cedures or means for resolving those issues which 
the mediator considers are most likely, having 
regard to the circumstances of the dispute and 
any business relationship between the parties, to 
lead to the most efficient, least costly and most 
productive settlement of those issues. In particular, 
the mediator may so propose:

(i) an expert determination of one or more par-
ticular issues;

(ii) arbitration;

(iii) the submission of last offers of settlement by 
each party and, in the absence of a settle-
ment through mediation, arbitration conduct-
ed on the basis of those last offers pursuant 
to an arbitral procedure in which the mission 
of the arbitral tribunal is confined to deter-
mining which of the last offers shall prevail.

Confidentiality

Article 15 
No recording of any kind shall be made of any meetings 
of the parties with the mediator.

Article 16 
Each person involved in the mediation, including, in 
particular, the mediator, the parties and their represen-
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have not made such agreement, the mediator shall, in 
accordance with these Rules, determine the manner in 
which the mediation shall be conducted.

Article 11 
Each party shall cooperate in good faith with the me-
diator to advance the mediation as expeditiously as 
possible.

Article 12
The mediator shall be free to meet and to communicate 
separately with a party on the clear understanding that 
information given at such meetings and in such com-
munications shall not be disclosed to the other party 
without the express authorization of the party giving 
the information.

Article 13 
(a) As soon as possible after being appointed, the 

mediator shall, in consultation with the parties, 
establish a timetable for the submission by each 
party to the mediator and to the other party of a 
statement summarizing the background of the 
dispute, the party’s interests and contentions in 
relation to the dispute and the present status of 
the dispute, together with such other information 
and materials as the party considers necessary for 
the purposes of the mediation and, in particular, to 
enable the issues in dispute to be identified.

(b) The mediator may at any time during the mediation 
suggest that a party provide such additional infor-
mation or materials as the mediator deems useful.

(c) Any party may at any time submit to the mediator, 
for consideration by the mediator only, written 
information or materials which it considers to be 
confidential. The mediator shall not, without the 
written authorization of that party, disclose such 
information or materials to the other party.
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Termination of the Mediation

Article 19 
The mediation shall be terminated:

(i) by the signing of a settlement agreement by 
the parties covering any or all of the issues 
in dispute between the parties;

(ii) by the decision of the mediator if, in the me-
diator’s judgment, further efforts at media-
tion are unlikely to lead to a resolution of the 
dispute; or

(iii) by a written declaration of a party at any time 
after a first discussion of the parties with the 
mediator. 

Article 20 
(a) Upon the termination of the mediation, the medi-

ator shall promptly send to the Center a notice in 
writing that the mediation is terminated and shall 
indicate the date on which it terminated, whether 
or not the mediation resulted in a settlement of the 
dispute and, if so, whether the settlement was full 
or partial. The mediator shall send to the parties 
a copy of the notice so addressed to the Center.

(b) The Center shall keep the said notice of the medi-
ator confidential and shall not, without the written 
authorization of the parties, disclose either the ex-
istence or the result of the mediation to any person.

(c) The Center may, however, include information 
concerning the mediation in any aggregate statis-
tical data that it publishes concerning its activities, 
provided that such information does not reveal 
the identity of the parties or enable the particular 
circumstances of the dispute to be identified.

Article 21 
Unless required by a court of law or authorized in writing 
by the parties, the mediator shall not act in any capacity 
whatsoever, otherwise than as a mediator, in any pend-
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tatives and advisors, any independent experts and any 
other persons present during the meetings of the parties 
with the mediator, shall respect the confidentiality of 
the mediation and may not, unless otherwise agreed 
by the parties and the mediator, use or disclose to any 
outside party any information concerning, or obtained 
in the course of, the mediation. Each such person shall 
sign an appropriate confidentiality undertaking prior to 
taking part in the mediation.

Article 17 
Unless otherwise agreed by the parties, each person 
involved in the mediation shall, on the termination of 
the mediation, return, to the party providing it, any brief, 
document or other materials supplied by a party, without 
retaining any copy thereof. Any notes taken by a person 
concerning the meetings of the parties with the mediator 
shall be destroyed on the termination of the mediation.

Article 18 
Unless otherwise agreed by the parties, the mediator 
and the parties shall not introduce as evidence or in 
any manner whatsoever in any judicial or arbitration 
proceeding:

(i) any views expressed or suggestions made by 
a party with respect to a possible settlement 
of the dispute;

(ii) any admissions made by a party in the course 
of the mediation;

(iii) any proposals made or views expressed by 
the mediator;

(iv) the fact that a party had or had not indicat-
ed willingness to accept any proposal for 
settlement made by the mediator or by the 
other party.
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Deposits

Article 24 
(a) The Center may, at the time of the appointment 

of the mediator, require each party to deposit an 
equal amount as an advance for the costs of the 
mediation, including, in particular, the estimated 
fees of the mediator and the other expenses of 
the mediation. The amount of the deposit shall be 
determined by the Center.

(b) The Center may require the parties to make sup-
plementary deposits.

(c) If a party fails, within 15 days after a reminder in 
writing from the Center, to pay the required deposit, 
the mediation shall be deemed to be terminated. 
The Center shall, by notice in writing, inform the 
parties and the mediator accordingly and indicate 
the date of termination.

(d) After the termination of the mediation, the Center 
shall render an accounting to the parties of any 
deposits made and return any unexpended bal-
ance to the parties or require the payment of any 
amount owing from the parties.

Costs

Article 25 
Unless the parties agree otherwise, the administration 
fee, the fees of the mediator and all other expenses of 
the mediation, including, in particular, the required travel 
expenses of the mediator and any expenses associated 
with obtaining expert advice, shall be borne in equal 
shares by the parties.
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ing or future proceedings, whether judicial, arbitral or 
otherwise, relating to the subject matter of the dispute.

Administration Fee

Article 22 
(a) The Request for Mediation shall be subject to the 

payment to the Center of an administration fee, the 
amount of which shall be fixed in accordance with 
the Schedule of Fees applicable on the date of the 
Request for Mediation.

(b) The administration fee shall not be refundable.

(c) No action shall be taken by the Center on a 
Request for Mediation until the administration fee 
has been paid.

(d) If a party who has filed a Request for Mediation 
fails, within 15 days after a reminder in writing 
from the Center, to pay the administration fee, it 
shall be deemed to have withdrawn its Request 
for Mediation.

Fees of the Mediator

Article 23 
(a) The amount and currency of the fees of the media-

tor and the modalities and timing of their payment 
shall be fixed by the Center, after consultation with 
the mediator and the parties.

(b) The amount of the fees shall, unless the parties and 
the mediator agree otherwise, be calculated on the 
basis of the hourly or, if applicable, daily indicative 
rates set out in the Schedule of Fees applicable 
on the date of the Request for Mediation, taking 
into account the amount in dispute, the complexity 
of the subject matter of the dispute and any other 
relevant circumstances of the case.
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Exclusion of Liability

Article 26 
Except in respect of deliberate wrongdoing, the media-
tor, WIPO and the Center shall not be liable to any party 
for any act or omission in connection with any mediation 
conducted under these Rules.

Waiver of Defamation

Article 27 
The parties and, by accepting appointment, the mediator 
agree that any statements or comments, whether written 
or oral, made or used by them or their representatives 
in preparation for or in the course of the mediation shall 
not be relied upon to found or maintain any action for 
defamation, libel, slander or any related complaint, and 
this Article may be pleaded as a bar to any such action.

Suspension of Running 
of Limitation Period under 
the Statute of Limitations

Article 28 
The parties agree that, to the extent permitted by the 
applicable law, the running of the limitation period under 
any applicable statute of limitations or an equivalent 
rule shall be suspended in relation to the dispute that 
is the subject of the mediation from the date of the 
commencement of the mediation until the date of the 
termination of the mediation.
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Article 3
(a) These Rules shall govern the arbitration, except 

that, where any of these Rules is in conflict with 
a provision of the law applicable to the arbitration 
from which the parties cannot derogate, that pro-
vision shall prevail.

(b) The law applicable to the arbitration shall be deter-
mined in accordance with Article 61(b).

Notices and Periods of Time

Article 4
(a) Any notice or other communication that may or is 

required to be given under these Rules shall be in 
writing and shall be delivered by expedited postal 
or courier service, e-mail or other means of com-
munication that provide a record thereof.

(b) A party’s last known residence or place of busi-
ness shall be a valid address for the purpose of 
any notice or other communication in the ab-
sence of any notification of a change by that party. 
Communications may in any event be addressed 
to a party in the manner stipulated or, failing such 
a stipulation, according to the practice followed 
in the course of the dealings between the parties.

(c) For the purpose of determining the date of com-
mencement of a time limit, a notice or other com-
munication shall be deemed to have been received 
on the day it is delivered in accordance with para-
graphs (a) and (b) of this Article.

(d) For the purpose of determining compliance with a 
time limit, a notice or other communication shall be 
deemed to have been sent, made or transmitted 
if it is dispatched, in accordance with paragraphs 
(a) and (b) of this Article, prior to or on the day of 
the expiration of the time limit.
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I. GENERAL PROVISIONS 

Abbreviated Expressions

Article 1
In these Rules:

“Arbitration Agreement” means an agreement by the 
parties to submit to arbitration all or certain disputes 
which have arisen or which may arise between them; 
an Arbitration Agreement may be in the form of an arbi-
tration clause in a contract or in the form of a separate 
contract;

“Claimant” means the party initiating an arbitration;

“Respondent” means the party against which the arbitra-
tion is initiated, as named in the Request for Arbitration;

“Tribunal” includes a sole arbitrator or all the arbitrators 
where more than one is appointed;

“WIPO” means the World Intellectual Property 
Organization;

“Center” means the WIPO Arbitration and Mediation 
Center.

Words used in the singular include the plural and vice 
versa, as the context may require.

Scope of Application of Rules

Article 2
Where an Arbitration Agreement provides for arbitration 
under the WIPO Arbitration Rules, these Rules shall be 
deemed to form part of that Arbitration Agreement and 
the dispute shall be settled in accordance with these 
Rules, as in effect on the date of the commencement of 
the arbitration, unless the parties have agreed otherwise.
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(d) The Tribunal shall send to the Center a copy of each 
order or other decision that it makes.

II. COMMENCEMENT  
OF THE ARBITRATION 

Request for Arbitration

Article 6
The Claimant shall transmit the Request for Arbitration 
to the Center and to the Respondent.

Article 7
The date of commencement of the arbitration shall be 
the date on which the Request for Arbitration is received 
by the Center.

Article 8
The Center shall inform the Claimant and the Respondent 
of the receipt by it of the Request for Arbitration and of 
the date of the commencement of the arbitration.

Article 9
The Request for Arbitration shall contain:

(i) a demand that the dispute be referred to 
arbitration under the WIPO Arbitration Rules;

(ii) the names, addresses and telephone, e-mail 
or other communication references of the 
parties and of the representative of the 
Claimant;

(iii) a copy of the Arbitration Agreement and, 
if applicable, any separate choice-of-law 
clause;

(iv) a brief description of the nature and circum-
stances of the dispute, including an indication 
of the rights and property involved and the 
nature of any technology involved;

446E_INT_PRINT.indd   27 15.01.16   10:32

26

(e) For the purpose of calculating a period of time 
under these Rules, such period shall begin to run 
on the day following the day when a notice or other 
communication is received. If the last day of such 
period is an official holiday or a non-business day at 
the residence or place of business of the addressee, 
the period is extended until the first business day 
which follows. Official holidays or non-business 
days occurring during the running of the period of 
time are included in calculating the period.

(f) The parties may agree to reduce or extend the 
periods of time referred to in Articles 11, 15(b), 16(b), 
17(b), 17(c), 18, 19(b)(iii), 41(a) and 42(a).

(g) The Center may, at the request of a party or on its 
own motion, extend the periods of time referred to 
in Articles 11, 15(b), 16(b), 17(b), 17(c), 18, 19(b)(iii), 
69(d), 70(e) and 72(e).

Documents Required  
to be Submitted to the Center

Article 5
(a) Until the notification by the Center of the establish-

ment of the Tribunal, any written statement, notice 
or other communication required or allowed under 
these Rules shall be submitted by a party to the 
Center and a copy thereof shall at the same time 
be transmitted by that party to the other party.

(b) Any written statement, notice or other communica-
tion so sent to the Center shall be sent in a number 
of copies equal to the number required to provide 
one copy for each envisaged arbitrator and one 
for the Center.

(c) After the notification by the Center of the estab-
lishment of the Tribunal, any written statements, 
notices or other communications shall be submit-
ted by a party directly to the Tribunal and a copy 
thereof shall at the same time be supplied by that 
party to the other party.
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(b) Each party shall ensure that its representatives 
have sufficient time available to enable the arbi-
tration to proceed expeditiously.

(c) The parties may also be assisted by persons of 
their choice.

III. COMPOSITION AND 
ESTABLISHMENT OF THE 
TRIBUNAL 

Number and Appointment 
of Arbitrators 

Article 14
(a) The Tribunal shall consist of such number of arbi-

trators as has been agreed by the parties.

(b) Where the parties have not agreed on the number 
of arbitrators, the Tribunal shall consist of a sole 
arbitrator, except where the Center in its discretion 
determines that, in view of all the circumstances of 
the case, a Tribunal composed of three members 
is appropriate.

(c) Any nomination of an arbitrator made by the par-
ties pursuant to Articles 16, 17 and 18 shall be 
confirmed by the Center provided that the require-
ments of Articles 22 and 23 have been met. The 
appointment shall be effective upon the Center’s 
notification to the parties.

Appointment Pursuant to Procedure 
Agreed Upon by the Parties

Article 15
(a) If the parties have agreed on a procedure for the 

appointment of the arbitrator or arbitrators, that 
procedure shall be followed.
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(v) a statement of the relief sought and an indi-
cation, to the extent possible, of any amount 
claimed; and

(vi) any nomination that is required by, or obser-
vations that the Claimant considers useful in 
connection with, Articles 14 to 20.

Article 10
The Request for Arbitration may also be accompanied 
by the Statement of Claim referred to in Article 41.

Answer to the Request

Article 11
Within 30 days from the date on which the Respondent 
receives the Request for Arbitration from the Claimant, 
the Respondent shall address to the Center and to the 
Claimant an Answer to the Request which shall contain 
comments on any of the elements in the Request for 
Arbitration and may include indications of any counter- 
claim or set-off.

Article 12
If the Claimant has filed a Statement of Claim with 
the Request for Arbitration pursuant to Article 10, the 
Answer to the Request may also be accompanied by the 
Statement of Defense referred to in Article 42.

Representation

Article 13
(a) The parties may be represented by persons of their 

choice, irrespective of, in particular, nationality or 
professional qualification. The names, addresses 
and telephone, e-mail or other communication 
references of representatives shall be communi-
cated to the Center, the other party and, after its 
establishment, the Tribunal.
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14(b), the Claimant shall, by notice to the Center 
and to the Respondent, nominate an arbitrator 
within 15 days after the receipt by it of notification 
by the Center that the Tribunal is to be composed 
of three arbitrators. The Respondent shall nomi-
nate an arbitrator within 30 days after the receipt 
by it of the said notification. The two arbitrators 
shall, within 20 days after the appointment of the 
second arbitrator, nominate a third arbitrator, who 
shall be the presiding arbitrator. 

(d) If the nomination of any arbitrator is not made 
within the applicable period of time referred to in 
the preceding paragraphs, that arbitrator shall be 
appointed in accordance with Article 19.

Appointment of Three Arbitrators 
in Case of Multiple Claimants or 
Respondents

Article 18
Where: 

(i) there are multiple Claimants and/or multiple 
Respondents; and

(ii)  three arbitrators are to be appointed; 

the multiple Claimants, jointly, in the Request for 
Arbitration, shall nominate an arbitrator, and/or the 
multiple Respondents, jointly, within 30 days after re-
ceiving the Request for Arbitration, shall nominate an 
arbitrator, as the case may be. If a joint nomination is 
not made within the applicable period of time, the Center 
shall appoint one or both arbitrators. The two arbitrators 
shall, within 20 days after the appointment of the second 
arbitrator, nominate a third arbitrator, who shall be the 
presiding arbitrator. 
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(b) If the Tribunal has not been established pursuant 
to such procedure within the period of time agreed 
upon by the parties or, in the absence of such an 
agreed period of time, within 45 days after the 
commencement of the arbitration, the Tribunal 
shall be established or completed, as the case 
may be, in accordance with Article 19.

Appointment of a Sole Arbitrator

Article 16
(a) Where a sole arbitrator is to be appointed and 

the parties have not agreed on an appointment 
procedure, the sole arbitrator shall be nominated 
jointly by the parties.

(b) If the nomination of the sole arbitrator is not made 
within the period of time agreed upon by the par-
ties or, in the absence of such an agreed period of 
time, within 30 days after the commencement of 
the arbitration, the sole arbitrator shall be appoint-
ed in accordance with Article 19.

Appointment of Three Arbitrators

Article 17
(a) Where three arbitrators are to be appointed and 

the parties have not agreed upon an appointment 
procedure, the arbitrators shall be appointed in 
accordance with this Article.

(b) The Claimant shall nominate an arbitrator in its 
Request for Arbitration. The Respondent shall 
nominate an arbitrator within 30 days from the date 
on which it receives the Request for Arbitration. 
The two arbitrators shall, within 20 days after the 
appointment of the second arbitrator nominate a 
third arbitrator, who shall be the presiding arbitrator. 

(c) Notwithstanding paragraph (b), where three arbi-
trators are to be appointed as a result of the exer-
cise of the discretion of the Center under Article 
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(v) If the lists which have been returned do not 
show a person who is acceptable as arbi-
trator to both parties, the Center shall be 
authorized to appoint the sole or presiding 
arbitrator. The Center shall similarly be autho-
rized to do so if a person is not able or does 
not wish to accept the Center’s invitation 
to be the sole or presiding arbitrator, or if 
there appear to be other reasons precluding 
that person from being the sole or presiding 
arbitrator, and there does not remain on the 
lists a person who is acceptable as arbitrator 
to both parties.

(c) Notwithstanding the procedure provided in para-
graph (b), the Center shall be authorized to appoint 
the sole or presiding arbitrator otherwise if it deter-
mines in its discretion that the procedure described 
in that paragraph is not appropriate for the case.

Nationality of Arbitrators

Article 20
(a) An agreement of the parties concerning the nation-

ality of arbitrators shall be respected.

(b) If the parties have not agreed on the nationality 
of the sole or presiding arbitrator, such arbitrator 
shall, in the absence of special circumstances such 
as the need to appoint a person having particular 
qualifications, be a national of a country other than 
the countries of the parties.
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Default Appointment

Article 19
(a) If a party has failed to nominate an arbitrator as 

required under Articles 15, 17 or 18, the Center 
shall forthwith make the appointment.

(b) If the sole or presiding arbitrator has not been 
appointed as required under Articles 15, 16, 17 or 
18, the appointment shall take place in accordance 
with the following procedure:

(i) The Center shall send to each party an iden-
tical list of candidates. The list shall normally 
comprise the names of at least three can-
didates in alphabetical order. The list shall 
include or be accompanied by a statement of 
each candidate’s qualifications. If the parties 
have agreed on any particular qualifications, 
the list shall contain the names of candidates 
that satisfy those qualifications.

(ii) Each party shall have the right to delete 
the name of any candidate or candidates 
to whose appointment it objects and shall 
number any remaining candidates in order 
of preference.

(iii) Each party shall return the marked list to the 
Center within 20 days after the date on which 
the list is received by it. Any party failing 
to return a marked list within that period of 
time shall be deemed to have assented to all 
candidates appearing on the list.

(iv) As soon as possible after receipt by it of the 
lists from the parties, or failing this, after the 
expiration of the period of time specified in 
the previous subparagraph, the Center shall, 
taking into account the preferences and ob-
jections expressed by the parties, appoint 
a person from the list as sole or presiding 
arbitrator.
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(b) Each prospective arbitrator shall accept appoint-
ment in writing and shall communicate such ac-
ceptance to the Center.

(c) The Center shall notify the parties of the appoint-
ment of each member of the Tribunal and of the 
establishment of the Tribunal.

Challenge of Arbitrators

Article 24
(a) Any arbitrator may be challenged by a party if cir-

cumstances exist that give rise to justifiable doubt 
as to the arbitrator’s impartiality or independence.

(b) A party may challenge an arbitrator whom it has 
nominated or in whose nomination it concurred, 
only for reasons of which it becomes aware after 
the nomination has been made.

Article 25
A party challenging an arbitrator shall send notice to 
the Center, the Tribunal and the other party, stating the 
reasons for the challenge, within 15 days after being no-
tified of that arbitrator’s appointment or after becoming 
aware of the circumstances that it considers give rise 
to justifiable doubt as to that arbitrator’s impartiality or 
independence.

Article 26
When an arbitrator has been challenged by a party, the 
other party shall have the right to respond to the chal-
lenge and shall, if it exercises this right, send, within 15 
days after receipt of the notice referred to in Article 25, 
a copy of its response to the Center, the party making 
the challenge and any appointed arbitrator.

Article 27
The Tribunal may, in its discretion, suspend or continue 
the arbitral proceedings during the pendency of the 
challenge.
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Communication Between Parties 
and Candidates for Appointment as 
Arbitrator

Article 21
No party or anyone acting on its behalf shall have any 
ex parte communication with any candidate for appoint-
ment as arbitrator except to discuss the candidate’s 
qualifications, availability or independence in relation 
to the parties.

Impartiality and Independence

Article 22
(a) Each arbitrator shall be impartial and independent.

(b) Each prospective arbitrator shall, before accepting 
appointment, disclose to the parties, the Center 
and any other arbitrator who has already been 
appointed any circumstances that might give rise 
to justifiable doubt as to the arbitrator’s impartiality 
or independence, or confirm in writing that no such 
circumstances exist.

(c) If, at any stage during the arbitration, new circum-
stances arise that might give rise to justifiable 
doubt as to any arbitrator’s impartiality or indepen-
dence, the arbitrator shall promptly disclose such 
circumstances to the parties, the Center and the 
other arbitrators.

Availability, Acceptance and 
Notification

Article 23
(a) Each arbitrator shall, by accepting appointment, 

be deemed to have undertaken to make available 
sufficient time to enable the arbitration to be con-
ducted and completed expeditiously.
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Replacement of an Arbitrator

Article 33
(a) Whenever necessary, a substitute arbitrator shall 

be appointed pursuant to the procedure provided 
for in Articles 15 to 19 that was applicable to the 
appointment of the arbitrator being replaced.

(b) In the event that an arbitrator nominated by a 
party has either been successfully challenged on 
grounds which were known or should have been 
known to that party at the time of nomination, or 
has been released from appointment as arbitrator 
in accordance with Article 32, the Center shall have 
the discretion not to permit that party to make 
a new nomination. If it chooses to exercise this 
discretion, the Center shall make the substitute 
appointment.

(c) Pending the replacement, the arbitral proceedings 
shall be suspended, unless otherwise agreed by 
the parties.

Article 34
Whenever a substitute arbitrator is appointed, the 
Tribunal shall, having regard to any observations of the 
parties, determine in its sole discretion whether all or 
part of any prior hearings are to be repeated.

Truncated Tribunal

Article 35
(a) If an arbitrator on a three-person Tribunal, though 

duly notified and without good cause, fails to par-
ticipate in the work of the Tribunal, the two other 
arbitrators shall, unless a party has made an appli-
cation under Article 32, have the power in their sole 
discretion to continue the arbitration and to make 
any award, order or other decision, notwithstand-
ing the failure of the third arbitrator to participate. 
In determining whether to continue the arbitration 
or to render any award, order or other decision 
without the participation of an arbitrator, the two 
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Article 28
The other party may agree to the challenge or the ar-
bitrator may voluntarily withdraw. In either case, the 
arbitrator shall be replaced without any implication that 
the grounds for the challenge are valid.

Article 29
If the other party does not agree to the challenge and the 
challenged arbitrator does not withdraw, the decision 
on the challenge shall be made by the Center in accor-
dance with its internal procedures. Such a decision is of 
an administrative nature and shall be final. The Center 
shall not be required to state reasons for its decision.

Release from Appointment

Article 30
At the arbitrator’s own request, an arbitrator may be 
released from appointment as arbitrator either with the 
consent of the parties or by the Center.

Article 31
Irrespective of any request by the arbitrator, the parties 
may jointly release the arbitrator from appointment as 
arbitrator. The parties shall promptly notify the Center 
of such release.

Article 32
At the request of a party or on its own motion, the Center 
may release an arbitrator from appointment as arbitrator 
if the arbitrator has become de jure or de facto unable 
to fulfill, or fails to fulfill, the duties of an arbitrator. In 
such a case, the parties shall be offered the opportunity 
to express their views thereon and the provisions of 
Articles 26 to 29 shall apply mutatis mutandis.
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(d) The Tribunal may rule on a plea referred to in para-
graph (c) as a preliminary question or, in its sole 
discretion, decide on such a plea in the final award.

(e) A plea that the Tribunal lacks jurisdiction shall 
not preclude the Center from administering the 
arbitration.

IV. CONDUCT OF THE ARBITRATION 

General Powers of the Tribunal

Article 37
(a) Subject to Article 3, the Tribunal may conduct 

the arbitration in such manner as it considers 
appropriate.

(b) In all cases, the Tribunal shall ensure that the par-
ties are treated with equality and that each party is 
given a fair opportunity to present its case.

(c) The Tribunal shall ensure that the arbitral procedure 
takes place with due expedition. It may, at the 
request of a party or on its own motion, extend in 
exceptional cases a period of time fixed by these 
Rules, by itself or agreed to by the parties. In urgent 
cases, such an extension may be granted by the 
presiding arbitrator alone.

Place of Arbitration

Article 38
(a) Unless otherwise agreed by the parties, the place 

of arbitration shall be decided by the Center, taking 
into consideration any observations of the parties 
and the circumstances of the arbitration.

(b) The Tribunal may, after consultation with the par-
ties, conduct hearings at any place that it considers 
appropriate. It may deliberate wherever it deems 
appropriate.

446E_INT_PRINT.indd   39 15.01.16   10:32

38

other arbitrators shall take into account the stage 
of the arbitration, the reason, if any, expressed by 
the third arbitrator for such non-participation, and 
such other matters as they consider appropriate 
in the circumstances of the case.

(b) In the event that the two other arbitrators determine 
not to continue the arbitration without the partic-
ipation of a third arbitrator, the Center shall, on 
proof satisfactory to it of the failure of the arbitrator 
to participate in the work of the Tribunal, declare 
the office vacant, and a substitute arbitrator shall 
be appointed by the Center in the exercise of the 
discretion defined in Article 33, unless the parties 
agree otherwise.

Pleas as to the Jurisdiction of the 
Tribunal

Article 36
(a) The Tribunal shall have the power to hear and de-

termine objections to its own jurisdiction, including 
any objections with respect to form, existence, 
validity or scope of the Arbitration Agreement 
examined pursuant to Article 61(c).

(b) The Tribunal shall have the power to determine 
the existence or validity of any contract of which 
the Arbitration Agreement forms part or to which 
it relates.

(c) A plea that the Tribunal does not have jurisdiction 
shall be raised not later than in the Statement of 
Defense or, with respect to a counter-claim or a 
set-off, the Statement of Defense thereto, failing 
which any such plea shall be barred in the subse-
quent arbitral proceedings or before any court. A 
plea that the Tribunal is exceeding the scope of 
its authority shall be raised as soon as the matter 
alleged to be beyond the scope of its authority is 
raised during the arbitral proceedings. The Tribunal 
may, in either case, admit a later plea if it considers 
the delay justified.
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(c) The Statement of Claim shall, to as large an extent 
as possible, be accompanied by the evidence 
upon which the Claimant relies, together with a 
schedule of such evidence. Where the evidence is 
especially voluminous, the Claimant may add a ref-
erence to further evidence it is prepared to submit.

Statement of Defense

Article 42
(a) The Respondent shall, within 30 days after re-

ceipt of the Statement of Claim or within 30 days 
after receipt of notification from the Center of the 
establishment of the Tribunal, whichever occurs 
later, communicate its Statement of Defense to 
the Claimant and to the Tribunal.

(b) The Statement of Defense shall reply to the partic-
ulars of the Statement of Claim required pursuant 
to Article 41(b). The Statement of Defense shall 
be accompanied by the evidence upon which 
the Respondent relies, in the manner described 
in Article 41(c).

(c) Any counter-claim or set-off by the Respondent 
shall be made or asserted in the Statement of 
Defense or, in exceptional circumstances, at a later 
stage in the arbitral proceedings if so determined 
by the Tribunal. Any such counter-claim or set-off 
shall contain the same particulars as those spec-
ified in Article 41(b) and (c).

Further Written Statements

Article 43
(a) In the event that a counter-claim or set-off has 

been made or asserted, the Claimant shall reply 
to the particulars thereof. Article 42(a) and (b) shall 
apply mutatis mutandis to such reply.

(b) The Tribunal may, in its discretion, allow or require 
further written statements.
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(c) The award shall be deemed to have been made at 
the place of arbitration.

Language of Arbitration

Article 39
(a) Unless otherwise agreed by the parties, the lan-

guage of the arbitration shall be the language of 
the Arbitration Agreement, subject to the power 
of the Tribunal to determine otherwise, having 
regard to any observations of the parties and the 
circumstances of the arbitration.

(b) The Tribunal may order that any documents sub-
mitted in languages other than the language of 
arbitration be accompanied by a translation in 
whole or in part into the language of arbitration.

Preparatory Conference

Article 40
The Tribunal shall, in general within 30 days after its 
establishment, conduct a preparatory conference with 
the parties in any suitable format for the purpose of 
organizing and scheduling the subsequent proceedings 
in a time and cost efficient manner. 

Statement of Claim

Article 41
(a) Unless the Statement of Claim accompanied the 

Request for Arbitration, the Claimant shall, within 
30 days after receipt of notification from the Center 
of the establishment of the Tribunal, communicate 
its Statement of Claim to the Respondent and to 
the Tribunal.

(b) The Statement of Claim shall contain a compre-
hensive statement of the facts and legal arguments 
supporting the claim, including a statement of the 
relief sought.
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Consolidation

Article 47
Where an arbitration is commenced that concerns a 
subject matter substantially related to that in dispute in 
other arbitral proceedings pending under these Rules or 
involving the same parties, the Center may order, after 
consulting with all concerned parties and any Tribunal 
appointed in the pending proceedings, to consolidate 
the new arbitration with the pending proceedings, pro-
vided all parties and any appointed Tribunal agree. Such 
consolidation shall take into account all relevant circum-
stances, including the stage reached in the pending 
proceedings. 

Interim Measures of Protection and 
Security for Claims and Costs

Article 48
(a) At the request of a party, the Tribunal may issue any 

provisional orders or take other interim measures 
it deems necessary, including injunctions and 
measures for the conservation of goods which 
form part of the subject matter in dispute, such 
as an order for their deposit with a third person 
or for the sale of perishable goods. The Tribunal 
may make the granting of such measures subject 
to appropriate security being furnished by the 
requesting party.

(b) At the request of a party, the Tribunal may order 
the other party to provide security, in a form to be 
determined by the Tribunal, for the claim or counter- 
claim, as well as for costs referred to in Article 74.

(c) Measures and orders contemplated under this 
Article may take the form of an interim award.
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Amendments to Claims or Defense

Article 44
Subject to any contrary agreement by the parties, a 
party may amend or supplement its claim, counter-claim, 
defense or set-off during the course of the arbitral pro-
ceedings, unless the Tribunal considers it inappropriate 
to allow such amendment having regard to its nature or 
the delay in making it and to the provisions of Article 
37(b) and (c).

Communication Between Parties 
and Tribunal

Article 45
Except as otherwise provided in these Rules or per-
mitted by the Tribunal, no party or anyone acting on its 
behalf may have any ex parte communication with any 
arbitrator with respect to any matter of substance relat-
ing to the arbitration, it being understood that nothing in 
this paragraph shall prohibit ex parte communications 
which concern matters of a purely organizational nature, 
such as the physical facilities, place, date or time of the 
hearings.

Joinder

Article 46
At the request of a party, the Tribunal may order the join-
der of an additional party to the arbitration provided all 
parties, including the additional party, agree. Any such 
order shall take account of all relevant circumstances, 
including the stage reached in the arbitration. The re-
quest shall be addressed together with the Request for 
Arbitration or the Answer to the Request, as the case 
may be, or, if a party becomes aware at a later stage 
of circumstances that it considers relevant for a joinder, 
within 15 days after acquiring that knowledge. 
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(f) The emergency arbitrator shall have the powers 
vested in the Tribunal under Article 36(a) and (b), 
including the authority to determine its own juris-
diction. Article 36(e) shall apply mutatis mutandis.

(g) The emergency arbitrator may conduct the pro-
ceedings in such manner as it considers appro-
priate, taking due account of the urgency of the 
request. The emergency arbitrator shall ensure that 
each party is given a fair opportunity to present 
its case. The emergency arbitrator may provide 
for proceedings by telephone conference or on 
written submissions as alternatives to a hearing.

(h) If the parties have agreed upon the place of arbi-
tration, that place shall be the place of the emer-
gency relief proceedings. In the absence of such 
agreement, the place of the emergency relief pro-
ceedings shall be decided by the Center, taking 
into consideration any observations made by the 
parties and the circumstances of the emergency 
relief proceedings.

(i) The emergency arbitrator may order any interim 
measure it deems necessary. The emergency 
arbitrator may make the granting of such orders 
subject to appropriate security being furnished 
by the requesting party. Article 48(c) and (d) shall 
apply mutatis mutandis. Upon request, the emer-
gency arbitrator may modify or terminate the order.

(j) The emergency arbitrator shall terminate emer-
gency relief proceedings if arbitration is not com-
menced within 30 days from the date of com-
mencement of the emergency relief proceedings.

(k) The costs of the emergency relief proceedings 
shall be initially fixed and apportioned by the emer-
gency arbitrator in consultation with the Center, in 
accordance with the Schedule of Fees applicable 
on the date of commencement of the emergency 
relief proceedings, subject to the Tribunal’s power 
to make a final determination of the apportionment 
of such costs under Article 73(c). 
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(d) A request addressed by a party to a judicial au-
thority for interim measures or for security for the 
claim or counter-claim, or for the implementation 
of any such measures or orders granted by the 
Tribunal, shall not be deemed incompatible with the 
Arbitration Agreement, or deemed to be a waiver 
of that Agreement.

Emergency Relief Proceedings

Article 49
(a) Unless otherwise agreed by the parties, the pro-

visions of this Article shall apply to arbitrations 
conducted under Arbitration Agreements entered 
on or after June 1, 2014.

(b) A party seeking urgent interim relief prior to the 
establishment of the Tribunal may submit a re-
quest for such emergency relief to the Center. 
The request for emergency relief shall include the 
particulars set out in Article 9(ii) to (iv), as well as a 
statement of the interim measures sought and the 
reasons why such relief is needed on an emergen-
cy basis. The Center shall inform the other party 
of the receipt of the request for emergency relief.

 
(c) The date of commencement of the emergency relief 

proceedings shall be the date on which the request 
referred to in paragraph (b) is received by the Center.

(d) The request for emergency relief shall be subject 
to proof of payment of the administration fee and 
of the initial deposit of the emergency arbitrator’s 
fees in accordance with the Schedule of Fees 
applicable on the date of commencement of the 
emergency relief proceedings.

(e) Upon receipt of the request for emergency relief, 
the Center shall promptly, normally within two days, 
appoint a sole emergency arbitrator. Articles 22 
to 29 shall apply mutatis mutandis whereby the 
periods of time referred to in Articles 25 and 26 
shall be three days.
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Site Visits

Article 52
The Tribunal may, at the request of a party or on its own mo-
tion, inspect or require the inspection of any site, property, 
machinery, facility, production line, model, film, material, 
product or process as it deems appropriate. A party may 
request such an inspection at any reasonable time prior to 
any hearing, and the Tribunal, if it grants such a request, shall 
determine the timing and arrangements for the inspection.

Agreed Primers and Models

Article 53
The Tribunal may, where the parties so agree, determine 
that they shall jointly provide:

(i) a technical primer setting out the background 
of the scientific, technical or other specialized 
information necessary to fully understand the 
matters in issue; and

(ii) models, drawings or other materials that the 
Tribunal or the parties require for reference 
purposes at any hearing.

Disclosure of Trade Secrets and 
Other Confidential Information

Article 54
(a) For the purposes of this Article, confidential in-

formation shall mean any information, regardless 
of the medium in which it is expressed, which is:

(i) in the possession of a party;

(ii) not accessible to the public;

(iii) of commercial, financial or industrial signif-
icance; and

(iv) treated as confidential by the party possessing it.
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(l) Unless otherwise agreed by the parties, the emer-
gency arbitrator may not act as an arbitrator in any 
arbitration relating to the dispute.

(m) The emergency arbitrator shall have no further 
powers to act once the Tribunal is established. 
Upon request by a party, the Tribunal may modify 
or terminate any measure ordered by the emer-
gency arbitrator. 

Evidence

Article 50
(a) The Tribunal shall determine the admissibility, rele-

vance, materiality and weight of evidence.

(b) At any time during the arbitration, the Tribunal 
may, at the request of a party or on its own motion, 
order a party to produce such documents or other 
evidence as it considers necessary or appropriate 
and may order a party to make available to the 
Tribunal or to an expert appointed by it or to the 
other party any property in its possession or con-
trol for inspection or testing.

Experiments

Article 51
(a) A party may give notice to the Tribunal and to the 

other party at any reasonable time before a hearing 
that specified experiments have been conducted 
on which it intends to rely. The notice shall specify 
the purpose of the experiment, a summary of the 
experiment, the method employed, the results and 
the conclusion. The other party may by notice to 
the Tribunal request that any or all such experi-
ments be repeated in its presence. If the Tribunal 
considers such request justified, it shall determine 
the timetable for the repetition of the experiments.

(b) For the purposes of this Article, “experiments” shall 
include tests or other processes of verification.
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(e) The Tribunal may also, at the request of a party or 
on its own motion, appoint the confidentiality ad-
visor as an expert in accordance with Article 57 in 
order to report to it, on the basis of the confidential 
information, on specific issues designated by the 
Tribunal without disclosing the confidential infor-
mation either to the party from whom the confiden-
tial information does not originate or to the Tribunal.

Hearings

Article 55
(a) If either party so requests, the Tribunal shall hold 

a hearing for the presentation of evidence by wit-
nesses, including expert witnesses, or for oral 
argument or for both. In the absence of a request, 
the Tribunal shall decide whether to hold such a 
hearing or hearings. If no hearings are held, the 
proceedings shall be conducted on the basis of 
documents and other materials alone.

(b) In the event of a hearing, the Tribunal shall give the 
parties adequate advance notice of the date, time 
and place thereof.

(c) Unless the parties agree otherwise, all hearings 
shall be in private.

(d) The Tribunal shall determine whether and, if so, in 
what form a record shall be made of any hearing.

Witnesses

Article 56
(a) Before any hearing, the Tribunal may require either 

party to give notice of the identity of witnesses it 
wishes to call, whether witness of fact or expert 
witness, as well as of the subject matter of their 
testimony and its relevance to the issues.

(b) The Tribunal has discretion, on the grounds of 
redundance and irrelevance, to limit or refuse the 
appearance of any witness.
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(b) A party invoking the confidentiality of any infor-
mation it wishes or is required to submit in the 
arbitration, including to an expert appointed by 
the Tribunal, shall make an application to have the 
information classified as confidential by notice to 
the Tribunal, with a copy to the other party. Without 
disclosing the substance of the information, the 
party shall give in the notice the reasons for which 
it considers the information confidential.

(c) The Tribunal shall determine whether the informa-
tion is to be classified as confidential and of such 
a nature that the absence of special measures of 
protection in the proceedings would be likely to 
cause serious harm to the party invoking its con-
fidentiality. If the Tribunal so determines, it shall 
decide under which conditions and to whom the 
confidential information may in part or in whole be 
disclosed and shall require any person to whom 
the confidential information is to be disclosed to 
sign an appropriate confidentiality undertaking.

(d) In exceptional circumstances, in lieu of itself deter-
mining whether the information is to be classified 
as confidential and of such nature that the absence 
of special measures of protection in the procee- 
dings would be likely to cause serious harm to the 
party invoking its confidentiality, the Tribunal may, 
at the request of a party or on its own motion and 
after consultation with the parties, designate a con-
fidentiality advisor who will determine whether the 
information is to be so classified, and, if so, decide 
under which conditions and to whom it may in part 
or in whole be disclosed. Any such confidentiality 
advisor shall be required to sign an appropriate 
confidentiality undertaking.
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(c) At the request of a party, the parties shall be given 
the opportunity to question the expert at a hearing. 
At this hearing, the parties may present expert 
witnesses to testify on the points at issue.

(d) The opinion of any expert on the issue or issues 
submitted to the expert shall be subject to the 
Tribunal’s power of assessment of those issues in 
the context of all the circumstances of the case, 
unless the parties have agreed that the expert’s 
determination shall be conclusive in respect of 
any specific issue.

Default

Article 58
(a) If the Claimant, without showing good cause, fails 

to submit its Statement of Claim in accordance 
with Article 41, the Tribunal shall terminate the 
proceedings.

(b) If the Respondent, without showing good cause, 
fails to submit its Statement of Defense in accor-
dance with Article 42, the Tribunal may neverthe-
less proceed with the arbitration and make the 
award.

(c) The Tribunal may also proceed with the arbitration 
and make the award if a party, without showing 
good cause, fails to avail itself of the opportunity 
to present its case within the period of time deter-
mined by the Tribunal.

(d) If a party, without showing good cause, fails to 
comply with any provision of, or requirement under, 
these Rules or any direction given by the Tribunal, 
the Tribunal may draw the inferences therefrom 
that it considers appropriate.
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(c) Any witness who gives oral evidence may be ques-
tioned, under the control of the Tribunal, by each of 
the parties. The Tribunal may put questions at any 
stage of the examination of the witnesses.

(d) The testimony of witnesses may, either at the 
choice of a party or as directed by the Tribunal, 
be submitted in written form, whether by way 
of signed statements, sworn affidavits or other-
wise, in which case the Tribunal may make the 
admissibility of the testimony conditional upon the 
witnesses being made available for oral testimony.

(e) A party shall be responsible for the practical ar-
rangements, cost and availability of any witness 
it calls.

(f) The Tribunal shall determine whether any witness 
shall retire during any part of the proceedings, 
particularly during the testimony of other witnesses.

Experts Appointed by the Tribunal

Article 57
(a) The Tribunal may, at the preparatory conference 

or at a later stage, and after consultation with the 
parties, appoint one or more independent experts 
to report to it on specific issues designated by the 
Tribunal. A copy of the expert’s terms of reference, 
established by the Tribunal, having regard to any 
observations of the parties, shall be communicated 
to the parties. Any such expert shall be required 
to sign an appropriate confidentiality undertaking.

(b) Subject to Article 54, upon receipt of the expert’s 
report, the Tribunal shall communicate a copy of 
the report to the parties, which shall be given the 
opportunity to express, in writing, their opinion 
on the report. A party may, subject to Article 54, 
examine any document on which the expert has 
relied in such a report.

446E_INT_PRINT.indd   50 15.01.16   10:32

A
rb

itr
at

io
n

E
xp

ed
ite

d 
A

rb
itr

at
io

n
E

xp
er

t D
et

er
m

in
at

io
n

C
la

us
es

Fe
es

 a
nd

 C
o

st
s  



53
A

rb
itr

at
io

n
E

xp
ed

ite
d

 A
rb

itr
at

io
n

E
xp

er
t D

et
er

m
in

at
io

n
C

la
us

es
Fe

es
 a

nd
 C

o
st

s 

evant contract and taking into account applicable 
trade usages. The Tribunal may decide as amiable 
compositeur or ex aequo et bono only if the parties 
have expressly authorized it to do so.

(b) The law applicable to the arbitration shall be the 
arbitration law of the place of arbitration, unless the 
parties have expressly agreed on the application 
of another arbitration law and such agreement is 
permitted by the law of the place of arbitration.

(c) An Arbitration Agreement shall be regarded as ef-
fective if it conforms to the requirements concern-
ing form, existence, validity and scope of either the 
law or rules of law applicable in accordance with 
paragraph (a), or the law applicable in accordance 
with paragraph (b).

Currency and Interest

Article 62
(a) Monetary amounts in the award may be expressed 

in any currency.

(b) The Tribunal may award simple or compound in-
terest to be paid by a party on any sum awarded 
against that party. It shall be free to determine 
the interest at such rates as it considers to be 
appropriate, without being bound by legal rates of 
interest, and shall be free to determine the period 
for which the interest shall be paid.

Decision-Making

Article 63
Unless the parties have agreed otherwise, where there 
is more than one arbitrator, any award, order or other 
decision of the Tribunal shall be made by a majority. In 
the absence of a majority, the presiding arbitrator shall 
make the award, order or other decision as if acting as 
sole arbitrator.
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Closure of Proceedings

Article 59
(a) The Tribunal shall declare the proceedings closed 

when it is satisfied that the parties have had ad-
equate opportunity to present submissions and 
evidence.

(b) The Tribunal may, if it considers it necessary owing 
to exceptional circumstances, decide, on its own 
motion or upon application of a party, to re-open 
the proceedings it declared to be closed at any 
time before the award is made.

Waiver

Article 60
A party which knows that any provision of these Rules, 
any requirement under the Arbitration Agreement, or 
any direction given by the Tribunal, has not been com-
plied with, and yet proceeds with the arbitration without 
promptly recording an objection to such non-compliance,  
shall be deemed to have waived its right to object.

V. AWARDS AND OTHER DECISIONS 

Laws Applicable to the Substance  
of the Dispute, the Arbitration and the 
Arbitration Agreement

Article 61
(a) The Tribunal shall decide the substance of the 

dispute in accordance with the law or rules of law 
chosen by the parties. Any designation of the law of 
a given State shall be construed, unless otherwise 
expressed, as directly referring to the substantive 
law of that State and not to its conflict of laws rules. 
Failing a choice by the parties, the Tribunal shall 
apply the law or rules of law that it determines 
to be appropriate. In all cases, the Tribunal shall 
decide having due regard to the terms of any rel-
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Time Period for Delivery 
of the Final Award

Article 65
(a) The arbitration should, wherever reasonably possi-

ble, be heard and the proceedings declared closed 
within not more than nine months after either the 
delivery of the Statement of Defense or the estab-
lishment of the Tribunal, whichever event occurs 
later. The final award should, wherever reasonably 
possible, be made within three months thereafter.

(b) If the proceedings are not declared closed within 
the period of time specified in paragraph (a), the 
Tribunal shall send the Center a status report on the 
arbitration, with a copy to each party. It shall send 
a further status report to the Center, and a copy to 
each party, at the end of each ensuing period of 
three months during which the proceedings have 
not been declared closed.

(c) If the final award is not made within three months 
after the closure of the proceedings, the Tribunal 
shall send the Center a written explanation for the 
delay, with a copy to each party. It shall send a 
further explanation, and a copy to each party, at 
the end of each ensuing period of one month until 
the final award is made.

Effect of Award

Article 66
(a) By agreeing to arbitration under these Rules, the 

parties undertake to carry out the award without 
delay, and waive their right to any form of appeal or 
recourse to a court of law or other judicial authority, 
insofar as such waiver may validly be made under 
the applicable law.

(b) The award shall be effective and binding on the 
parties as from the date it is communicated by the 
Center pursuant to Article 64(f), second sentence.
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Form and Notification of Awards

Article 64
(a) The Tribunal may make separate awards on differ-

ent issues at different times.

(b) The award shall be in writing and shall state the 
date on which it was made, as well as the place of 
arbitration in accordance with Article 38(a).

(c) The award shall state the reasons on which it is 
based, unless the parties have agreed that no 
reasons should be stated and the law applicable 
to the arbitration does not require the statement 
of such reasons.

(d) The award shall be signed by the arbitrator or 
arbitrators. The signature of the award by a ma-
jority of the arbitrators, or, in the case of Article 
63, second sentence, by the presiding arbitrator, 
shall be sufficient. Where an arbitrator fails to sign, 
the award shall state the reason for the absence 
of the signature.

(e) The Tribunal may consult the Center with regard 
to matters of form, particularly to ensure the en-
forceability of the award.

(f) The award shall be communicated by the Tribunal 
to the Center in a number of originals sufficient to 
provide one for each party, the arbitrator or arbi-
trators and the Center. The Center shall formally 
communicate an original of the award to each party 
and the arbitrator or arbitrators.

(g) At the request of a party, the Center shall provide 
it, at cost, with a copy of the award certified by 
the Center. A copy so certified shall be deemed 
to comply with the requirements of Article IV(1)(a) 
of the Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards, New York, 
June 10, 1958.
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to correct in the award any clerical, typographical 
or computational errors. If the Tribunal considers 
the request to be justified, it shall make the cor-
rection within 30 days after receipt of the request. 
Any correction, which shall take the form of a 
separate memorandum, signed by the Tribunal in 
accordance with Article 64(d), shall become part 
of the award.

(b) The Tribunal may correct any error of the type re-
ferred to in paragraph (a) on its own initiative within 
30 days after the date of the award.

(c) A party may, within 30 days after receipt of the 
award, by notice to the Tribunal, with a copy to the 
Center and the other party, request the Tribunal to 
make an additional award as to claims presented 
in the arbitral proceedings but not dealt with in the 
award. Before deciding on the request, the Tribunal 
shall give the parties an opportunity to be heard. If 
the Tribunal considers the request to be justified, it 
shall, wherever reasonably possible, make the addi-
tional award within 60 days of receipt of the request.

VI. FEES AND COSTS 

Fees of the Center

Article 69
(a) The Request for Arbitration shall be subject to 

the payment to the Center of a non-refundable 
registration fee. The amount of the registration fee 
shall be fixed in the Schedule of Fees applicable 
on the date on which the Request for Arbitration 
is received by the Center.

(b) Any counter-claim by a Respondent shall be sub-
ject to the payment to the Center of a non-refund-
able registration fee. The amount of the registration 
fee shall be fixed in the Schedule of Fees applica-
ble on the date on which the Request for Arbitration 
is received by the Center.
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Settlement or Other Grounds 
for Termination

Article 67
(a) The Tribunal may suggest that the parties explore 

settlement at such times as the Tribunal may deem 
appropriate.

(b) If, before the award is made, the parties agree 
on a settlement of the dispute, the Tribunal shall 
terminate the arbitration and, if requested jointly by 
the parties, record the settlement in the form of a 
consent award. The Tribunal shall not be obliged 
to give reasons for such an award.

(c) If, before the award is made, the continuation of the 
arbitration becomes unnecessary or impossible 
for any reason not mentioned in paragraph (b), the 
Tribunal shall inform the parties of its intention to 
terminate the arbitration. The Tribunal shall have 
the power to issue such an order terminating the 
arbitration, unless a party raises justifiable grounds 
for objection within a period of time to be deter-
mined by the Tribunal.

(d) The consent award or the order for termination 
of the arbitration shall be signed by the arbitra-
tor or arbitrators in accordance with Article 64(d) 
and shall be communicated by the Tribunal to the 
Center in a number of originals sufficient to provide 
one for each party, the arbitrator or arbitrators and 
the Center. The Center shall formally communicate 
an original of the consent award or the order for 
termination to each party and the arbitrator or 
arbitrators.

Correction of the Award and 
Additional Award

Article 68
(a) Within 30 days after receipt of the award, a party 

may, by notice to the Tribunal, with a copy to the 
Center and the other party, request the Tribunal 
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Fees of the Arbitrators

Article 71
The amount and currency of the fees of the arbitrators 
and the modalities and timing of their payment shall be 
fixed by the Center, after consultation with the arbitra-
tors and the parties, in accordance with the Schedule 
of Fees applicable on the date on which the Request for 
Arbitration is received by the Center.

Deposits

Article 72
(a) Upon receipt of notification from the Center of the 

establishment of the Tribunal, the Claimant and the 
Respondent shall each deposit an equal amount 
as an advance for the costs of arbitration referred 
to in Article 73. The amount of the deposit shall be 
determined by the Center.

(b) In the course of the arbitration, the Center may 
require that the parties make supplementary de-
posits.

(c) If the required deposits are not paid in full within 
30 days after receipt of the corresponding notifica-
tion, the Center shall so inform the parties in order 
that one or other of them may make the required 
payment.

(d) Where the amount of the counter-claim greatly 
exceeds the amount of the claim or involves the 
examination of significantly different matters, or 
where it otherwise appears appropriate in the 
circumstances, the Center in its discretion may 
establish two separate deposits on account of 
claim and counter-claim. If separate deposits are 
established, the totality of the deposit on account 
of claim shall be paid by the Claimant and the 
totality of the deposit on account of counter-claim 
shall be paid by the Respondent.
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(c) No action shall be taken by the Center on a Request 
for Arbitration or counter-claim until the registration 
fee has been paid.

(d) If a Claimant or Respondent fails, within 15 days 
after a reminder in writing from the Center, to pay 
the registration fee, it shall be deemed to have with-
drawn its Request for Arbitration or counter-claim, 
as the case may be.

Article 70
(a) An administration fee shall be payable by the 

Claimant to the Center within 30 days after the 
Claimant has received notification from the Center 
of the amount to be paid.

(b) In the case of a counter-claim, an administration 
fee shall also be payable by the Respondent to 
the Center within 30 days after the Respondent 
has received notification from the Center of the 
amount to be paid.

(c) The amount of the administration fee shall be cal-
culated in accordance with the Schedule of Fees 
applicable on the date of commencement of the 
arbitration.

(d) Where a claim or counter-claim is increased, 
the amount of the administration fee may be in-
creased in accordance with the Schedule of Fees 
applicable under paragraph (c), and the increased 
amount shall be payable by the Claimant or the 
Respondent, as the case may be.

(e) If a party fails, within 15 days after a reminder in 
writing from the Center, to pay any administration 
fee due, it shall be deemed to have withdrawn its 
claim or counter-claim, or its increase in claim or 
counter-claim, as the case may be.

(f) The Tribunal shall, in a timely manner, inform the 
Center of the amount of the claim and any counter- 
claim, as well as any increase thereof.
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Award of Costs Incurred by a Party

Article 74
In its award, the Tribunal may, subject to any contrary 
agreement by the parties and in the light of all the cir-
cumstances and the outcome of the arbitration, order a 
party to pay the whole or part of reasonable expenses in-
curred by the other party in presenting its case, including 
those incurred for legal representatives and witnesses.

VII. CONFIDENTIALITY 

Confidentiality of the Existence  
of the Arbitration

Article 75
(a) Except to the extent necessary in connection with 

a court challenge to the arbitration or an action for 
enforcement of an award, no information concern-
ing the existence of an arbitration may be unilater-
ally disclosed by a party to any third party unless 
it is required to do so by law or by a competent 
regulatory body, and then only:

(i) by disclosing no more than what is legally 
required; and

(ii) by furnishing to the Tribunal and to the other 
party, if the disclosure takes place during the 
arbitration, or to the other party alone, if the 
disclosure takes place after the termination of 
the arbitration, details of the disclosure and 
an explanation of the reason for it.

(b) Notwithstanding paragraph (a), a party may dis-
close to a third party the names of the parties to the 
arbitration and the relief requested for the purpose 
of satisfying any obligation of good faith or candor 
owed to that third party.
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(e) If a party fails, within 15 days after a reminder in 
writing from the Center, to pay the required deposit, 
it shall be deemed to have withdrawn the relevant 
claim or counter-claim.

(f) After the award has been made, the Center shall, in 
accordance with the award, render an accounting 
to the parties of the deposits received and return 
any unexpended balance to the parties or require 
the payment of any amount owing from the parties.

Award of Costs of Arbitration

Article 73
(a) In its award, the Tribunal shall fix the costs of arbi-

tration, which shall consist of:

(i) the arbitrators’ fees;

(ii) the properly incurred travel, communication 
and other expenses of the arbitrators;

(iii) the costs of expert advice and such other 
assistance required by the Tribunal pursuant 
to these Rules; and

(iv) such other expenses as are necessary for the 
conduct of the arbitration proceedings, such 
as the cost of meeting and hearing facilities.

(b) The aforementioned costs shall, as far as possi-
ble, be debited from the deposits required under 
Article 72. 

(c) The Tribunal shall, subject to any agreement of the 
parties, apportion the costs of arbitration and the 
registration and administration fees of the Center 
between the parties in the light of all the circum-
stances and the outcome of the arbitration.
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Maintenance of Confidentiality by the 
Center and Arbitrator

Article 78
(a) Unless the parties agree otherwise, the Center and 

the arbitrator shall maintain the confidentiality of 
the arbitration, the award and, to the extent that 
they describe information that is not in the public 
domain, any documentary or other evidence dis-
closed during the arbitration, except to the extent 
necessary in connection with a court action relat-
ing to the award, or as otherwise required by law.

(b) Notwithstanding paragraph (a), the Center may 
include information concerning the arbitration in 
any aggregate statistical data that it publishes 
concerning its activities, provided that such infor-
mation does not enable the parties or the particular 
circumstances of the dispute to be identified.

VIII.  MISCELLANEOUS 

Exclusion of Liability

Article 79
Except in respect of deliberate wrongdoing, the arbi-
trator or arbitrators, WIPO and the Center shall not be 
liable to a party for any act or omission in connection 
with the arbitration.

 
Waiver of Defamation

Article 80
The parties and, by acceptance of appointment, the 
arbitrator agree that any statements or comments, 
whether written or oral, made or used by them or their 
representatives in preparation for or in the course of the 
arbitration shall not be relied upon to found or maintain 
any action for defamation, libel, slander or any related 
complaint, and this Article may be pleaded as a bar to 
any such action.

446E_INT_PRINT.indd   63 15.01.16   10:32

62

Confidentiality of Disclosures Made 
During the Arbitration

Article 76
(a) In addition to any specific measures that may be 

available under Article 54, any documentary or 
other evidence given by a party or a witness in 
the arbitration shall be treated as confidential and, 
to the extent that such evidence describes infor-
mation that is not in the public domain, shall not 
be used or disclosed to any third party by a party 
whose access to that information arises exclusively 
as a result of its participation in the arbitration for 
any purpose without the consent of the parties or 
order of a court having jurisdiction.

(b) For the purposes of this Article, a witness called 
by a party shall not be considered to be a third 
party. To the extent that a witness is given access 
to evidence or other information obtained in the 
arbitration in order to prepare the witness’s tes-
timony, the party calling such witness shall be 
responsible for the maintenance by the witness of 
the same degree of confidentiality as that required 
of the party.

Confidentiality of the Award

Article 77
The award shall be treated as confidential by the parties 
and may only be disclosed to a third party if and to the 
extent that:

(i) the parties consent; or

(ii) it falls into the public domain as a result of 
an action before a national court or other 
competent authority; or

(iii) it must be disclosed in order to comply with 
a legal requirement imposed on a party or in 
order to establish or protect a party’s legal 
rights against a third party.
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INTRODUCTION

The WIPO Expedited Arbitration Rules consist of the 
WIPO Arbitration Rules modified in certain respects in 
order to ensure that the arbitration can be conducted 
in a shortened time frame and at reduced cost. To 
achieve these objectives, five main modifications have 
been introduced:

(i) The registration and administration fees are 
lower than those applicable to an arbitration 
conducted under the WIPO Arbitration Rules. 
Fixed arbitrator’s fees apply to disputes of up 
to USD 10 million.

(ii) The Statement of Claim must accompany 
(and not be filed later and separately from) 
the Request for Arbitration. Similarly, the 
Statement of Defense must accompany the 
Answer to the Request.

(iii) Unless otherwise agreed, there is always a 
sole arbitrator.

(iv) Any hearings before the arbitrator are con-
densed and may not, save in exceptional 
circumstances, exceed three days.

(v) The time limits applying to the various stag-
es of the arbitral proceedings have been 
shortened. In particular, the proceedings 
should, whenever reasonably possible, be 
declared closed within three months (as 
opposed to nine months under the WIPO 
Arbitration Rules) of either the delivery of the 
Statement of Defense or the establishment 
of the Tribunal, whichever event occurs later, 
and the final award should, whenever reason-
ably possible, be made within one month (as 
opposed to three months under the WIPO 
Arbitration Rules) thereafter.
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Article 3
(a) These Rules shall govern the arbitration, except 

that, where any of these Rules is in conflict with 
a provision of the law applicable to the arbitration 
from which the parties cannot derogate, that pro-
vision shall prevail.

(b) The law applicable to the arbitration shall be deter-
mined in accordance with Article 55(b).

 
Notices and Periods of Time

Article 4
(a) Any notice or other communication that may or is 

required to be given under these Rules shall be in 
writing and shall be delivered by expedited postal 
or courier service, e-mail or other means of com-
munication that provide a record thereof.

(b) A party’s last known residence or place of busi-
ness shall be a valid address for the purpose of 
any notice or other communication in the ab-
sence of any notification of a change by that party. 
Communications may in any event be addressed 
to a party in the manner stipulated or, failing such 
a stipulation, according to the practice followed 
in the course of the dealings between the parties.

(c) For the purpose of determining the date of com-
mencement of a time limit, a notice or other com-
munication shall be deemed to have been received 
on the day it is delivered in accordance with para-
graphs (a) and (b) of this Article.

(d) For the purpose of determining compliance with a 
time limit, a notice or other communication shall be 
deemed to have been sent, made or transmitted 
if it is dispatched, in accordance with paragraphs 
(a) and (b) of this Article, prior to or on the day of 
the expiration of the time limit.

(e) For the purpose of calculating a period of time 
under these Rules, such period shall begin to run 
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I. GENERAL PROVISIONS

Abbreviated Expressions

Article 1
In these Rules:

“Arbitration Agreement” means an agreement by the 
parties to submit to arbitration all or certain disputes 
that have arisen or that may arise between them; an 
Arbitration Agreement may be in the form of an arbi-
tration clause in a contract or in the form of a separate 
contract;

“Claimant” means the party initiating an arbitration;

“Respondent” means the party against which the arbitra-
tion is initiated, as named in the Request for Arbitration;

“Tribunal” means the sole arbitrator;

“WIPO” means the World Intellectual Property 
Organization;

“Center” means the WIPO Arbitration and Mediation 
Center. 

Words used in the singular include the plural and vice 
versa, as the context may require.

 
Scope of Application of Rules

Article 2
Where an Arbitration Agreement provides for arbitration 
under the WIPO Expedited Arbitration Rules, these 
Rules shall be deemed to form part of that Arbitration 
Agreement and the dispute shall be settled in accor-
dance with these Rules, as in effect on the date of the 
commencement of the arbitration, unless the parties 
have agreed otherwise.
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(d) The Tribunal shall send to the Center a copy of each 
order or other decision that it makes.

II.  COMMENCEMENT  
OF THE ARBITRATION

Request for Arbitration

Article 6
The Claimant shall transmit the Request for Arbitration 
to the Center and to the Respondent.

Article 7
The date of commencement of the arbitration shall be 
the date on which the Request for Arbitration, together 
with the Statement of Claim as required by Article 10, is 
received by the Center.

Article 8
The Center shall inform the Claimant and the Respondent 
of the receipt by it of the Request for Arbitration and 
Statement of Claim and of the date of the commence-
ment of the arbitration.

Article 9
The Request for Arbitration shall contain:

(i) a demand that the dispute be referred to arbi-
tration under the WIPO Expedited Arbitration 
Rules;

(ii) the names, addresses and telephone, e-mail 
or other communication references of the 
parties and of the representative of the 
Claimant;

(iii) a copy of the Arbitration Agreement and, 
if applicable, any separate choice-of-law 
clause; and

(iv) any observations that the Claimant considers 
useful in connection with Articles 14 and 15.
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on the day following the day when a notice or other 
communication is received. If the last day of such 
period is an official holiday or a non-business day at 
the residence or place of business of the addressee, 
the period is extended until the first business day 
that follows. Official holidays or non-business days 
occurring during the running of the period of time 
are included in calculating the period.

(f) The parties may agree to reduce or extend the 
periods of time referred to in Articles 11, 14(b)(iii), 
37(a), 49(b) and 51(a).

(g) The Center may, at the request of a party or on its 
own motion, extend the periods of time referred 
to in Articles 11, 14(b)(iii), 37(a), 49(b), 51(a), 62(d), 
63(e) and 65(e).

(h) The Center may, in consultation with the parties, 
reduce the period of time referred to in Article 11.

 
Documents Required to be  
Submitted to the Center

Article 5
(a) Until the notification by the Center of the establish-

ment of the Tribunal, any written statement, notice 
or other communication required or allowed under 
these Rules shall be submitted by a party to the 
Center and a copy thereof shall at the same time 
be transmitted by that party to the other party.

(b) Any written statement, notice or other communica-
tion so sent to the Center shall be sent in a number 
of copies equal to the number required to provide 
one copy for the Tribunal and one for the Center.

(c) After the notification by the Center of the estab-
lishment of the Tribunal, any written statements, 
notices or other communications shall be submit-
ted by a party directly to the Tribunal and a copy 
thereof shall at the same time be supplied by that 
party to the other party.
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III.  COMPOSITION AND 
ESTABLISHMENT OF THE 
TRIBUNAL

Number and Appointment 
of Arbitrators

Article 14
(a) The Tribunal shall consist of a sole arbitrator who 

shall be nominated by the parties, subject to con-
firmation of the appointment by the Center in ac-
cordance with Articles 17 and 18. The appointment 
shall be effective upon the Center’s notification to 
the parties. 

(b) If the nomination of the arbitrator is not made within 
15 days after the commencement of the arbitration, 
the appointment shall take place in accordance 
with the following procedure:

(i) The Center shall send to each party an iden-
tical list of candidates. The list shall normally 
comprise the names of at least three can-
didates in alphabetical order. The list shall 
include or be accompanied by a statement of 
each candidate’s qualifications. If the parties 
have agreed on any particular qualifications, 
the list shall contain the names of candidates 
that satisfy those qualifications.

(ii) Each party shall have the right to delete 
the name of any candidate or candidates 
to whose appointment it objects and shall 
number any remaining candidates in order 
of preference.

(iii) Each party shall return the marked list to the 
Center within seven days after the date on 
which the list is received by it. Any party fail-
ing to return a marked list within that period 
of time shall be deemed to have assented to 
all candidates appearing on the list.
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Article 10
The Request for Arbitration shall be accompanied by 
the Statement of Claim in conformity with Article 35(a) 
and (b).

Answer to the Request  
and Statement of Defense

Article 11
Within 20 days from the date on which the Respondent 
receives the Request for Arbitration and Statement of 
Claim from the Claimant, the Respondent shall address 
to the Center and to the Claimant an Answer to the 
Request which shall contain comments on any of the 
items in the Request for Arbitration.

Article 12
The Answer to the Request shall be accompanied by 
the Statement of Defense in conformity with Article 
36(a) and (b).

Representation

Article 13
(a) The parties may be represented by persons of their 

choice, irrespective of, in particular, nationality or 
professional qualification. The names, addresses 
and telephone, e-mail or other communication 
references of representatives shall be communi-
cated to the Center, the other party and, after its 
establishment, the Tribunal.

(b) Each party shall ensure that its representatives 
have sufficient time available to enable the arbi-
tration to proceed expeditiously.

(c) The parties may also be assisted by persons of 
their choice.
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Communication Between Parties 
and Candidates for Appointment as 
Arbitrator

Article 16
No party or anyone acting on its behalf shall have any ex 
parte communication with any candidate for appointment 
as arbitrator except to discuss the candidate’s qualifica-
tions, availability or independence in relation to the parties.

Impartiality and Independence

Article 17
(a) The arbitrator shall be impartial and independent.

(b) The prospective arbitrator shall, before accepting ap-
pointment, disclose to the parties and the Center any 
circumstances that might give rise to justifiable doubt 
as to the arbitrator’s impartiality or independence, or 
confirm in writing that no such circumstances exist.

(c) If, at any stage during the arbitration, new circum-
stances arise that might give rise to justifiable 
doubt as to the arbitrator’s impartiality or inde-
pendence, the arbitrator shall promptly disclose 
such circumstances to the parties and the Center.

Availability, Acceptance  
and Notification

Article 18
(a) The arbitrator shall, by accepting appointment, 

be deemed to have undertaken to make available 
sufficient time to enable the arbitration to be con-
ducted and completed expeditiously.

(b) The prospective arbitrator shall accept appoint-
ment in writing and shall communicate such ac-
ceptance to the Center.

(c) The Center shall notify the parties of the establish-
ment of the Tribunal.
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(iv) As soon as possible after receipt by it of the 
lists from the parties, or failing this, after the 
expiration of the period of time specified in 
the previous subparagraph, the Center shall, 
taking into account the preferences and ob-
jections expressed by the parties, appoint a 
person from the list as arbitrator.

(v) If the lists which have been returned do 
not show a person who is acceptable as 
arbitrator to both parties, the Center shall 
be authorized to appoint the arbitrator. The 
Center shall similarly be authorized to do 
so if a person is not able or does not wish 
to accept the Center’s invitation to be the 
arbitrator, or if there appear to be other rea-
sons precluding that person from being the 
arbitrator, and there does not remain on the 
lists a person who is acceptable as arbitrator 
to both parties.

(c) Notwithstanding the procedure provided in para-
graph (b), the Center shall be authorized to appoint 
the arbitrator otherwise if it determines in its discre-
tion that the procedure described in that paragraph 
is not appropriate for the case.

Nationality of Arbitrator

Article 15
(a) An agreement of the parties concerning the nation-

ality of the arbitrator shall be respected.

(b) If the parties have not agreed on the nationality of 
the arbitrator, the arbitrator shall, in the absence 
of special circumstances, such as the need to 
appoint a person having particular qualifications, 
be a national of a country other than the countries 
of the parties.
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Article 24
If the other party does not agree to the challenge and 
the arbitrator does not withdraw, the decision on the 
challenge shall be made by the Center in accordance 
with its internal procedures. Such a decision is of an 
administrative nature and shall be final. The Center shall 
not be required to state reasons for its decision.

Release from Appointment

Article 25
At the arbitrator’s own request, the arbitrator may be 
released from appointment as arbitrator either with the 
consent of the parties or by the Center.

Article 26
Irrespective of any request by the arbitrator, the parties 
may jointly release the arbitrator from appointment as 
arbitrator. The parties shall promptly notify the Center 
of such release.

Article 27
At the request of a party or on its own motion, the Center 
may release the arbitrator from appointment as arbitrator 
if the arbitrator has become de jure or de facto unable 
to fulfill, or fails to fulfill, the duties of an arbitrator. In 
such a case, the parties shall be offered the opportunity 
to express their views thereon and the provisions of 
Articles 21 to 24 shall apply mutatis mutandis.

Replacement of Arbitrator

Article 28
(a) Whenever necessary, a substitute arbitrator shall 

be appointed pursuant to the procedure provided 
for in Article 14 that was applicable to the appoint-
ment of the arbitrator being replaced.

(b) Pending the replacement, the arbitral proceedings 
shall be suspended, unless otherwise agreed by 
the parties.
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Challenge of Arbitrator

Article 19
(a) The arbitrator may be challenged by a party if cir-

cumstances exist that give rise to justifiable doubt 
as to the arbitrator’s impartiality or independence.

(b) A party may challenge an arbitrator in whose nomi-
nation it concurred, only for reasons of which it be-
comes aware after the nomination has been made.

Article 20
A party challenging the arbitrator shall send notice to 
the Center, the Tribunal and the other party, stating 
the reasons for the challenge, within seven days after 
being notified of the arbitrator’s appointment pursuant 
to Article 18(c) or after becoming aware of the circum-
stances that it considers give rise to justifiable doubt as 
to the arbitrator’s impartiality or independence.

Article 21
When the arbitrator has been challenged by a party, 
the other party shall have the right to respond to the 
challenge and shall, if it exercises this right, send, with-
in seven days after receipt of the notice referred to in 
Article 20, a copy of its response to the Center, the party 
making the challenge and the arbitrator.

Article 22
The Tribunal may, in its discretion, suspend or continue 
the arbitral proceedings during the pendency of the 
challenge.

Article 23
The other party may agree to the challenge or the ar-
bitrator may voluntarily withdraw. In either case, the 
arbitrator shall be replaced without any implication that 
the grounds for the challenge are valid.
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IV. CONDUCT OF THE ARBITRATION

General Powers of the Tribunal

Article 31
(a) Subject to Article 3, the Tribunal may conduct 

the arbitration in such manner as it considers 
appropriate.

(b) In all cases, the Tribunal shall ensure that the par-
ties are treated with equality and that each party is 
given a fair opportunity to present its case.

(c) The Tribunal shall ensure that the arbitral procedure 
takes place with due expedition. It may, at the 
request of a party or on its own motion, extend in 
exceptional cases a period of time fixed by these 
Rules, by itself or agreed to by the parties.

Place of Arbitration

Article 32
(a) Unless otherwise agreed by the parties, the place 

of arbitration shall be decided by the Center, taking 
into consideration any observations of the parties 
and the circumstances of the arbitration.

(b) The Tribunal may, after consultation with the par-
ties, conduct hearings at any place that it considers 
appropriate. It may deliberate wherever it deems 
appropriate.

(c) The award shall be deemed to have been made at 
the place of arbitration.
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Article 29
Whenever a substitute arbitrator is appointed, the 
Tribunal shall, having regard to any observations of the 
parties, determine in its sole discretion whether all or 
part of any prior hearings are to be repeated.

Pleas as to the Jurisdiction  
of the Tribunal

Article 30
(a) The Tribunal shall have the power to hear and de-

termine objections to its own jurisdiction, including 
any objections with respect to form, existence, 
validity or scope of the Arbitration Agreement 
examined pursuant to Article 55(c).

(b) The Tribunal shall have the power to determine 
the existence or validity of any contract of which 
the Arbitration Agreement forms part or to which 
it relates.

(c) A plea that the Tribunal does not have jurisdiction 
shall be raised not later than in the Statement of 
Defense or, with respect to a counter-claim or a 
set-off, the Statement of Defense thereto, failing 
which any such plea shall be barred in the subse-
quent arbitral proceedings or before any court. A 
plea that the Tribunal is exceeding the scope of 
its authority shall be raised as soon as the matter 
alleged to be beyond the scope of its authority is 
raised during the arbitral proceedings. The Tribunal 
may, in either case, admit a later plea if it considers 
the delay justified.

(d) The Tribunal may rule on a plea referred to in para-
graph (c) as a preliminary question or, in its sole 
discretion, decide on such a plea in the final award.

(e) A plea that the Tribunal lacks jurisdiction shall 
not preclude the Center from administering the 
arbitration.
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Statement of Defense

Article 36
(a) The Statement of Defense shall reply to the partic-

ulars of the Statement of Claim required pursuant 
to Article 35(a). The Statement of Defense shall 
be accompanied by the evidence upon which the 
Respondent relies, in the manner described in 
Article 35(b).

(b) Any counter-claim or set-off by the Respondent 
shall be made or asserted in the Statement of 
Defense or, in exceptional circumstances, at a later 
stage in the arbitral proceedings if so determined 
by the Tribunal. Any such counter-claim or set-off 
shall contain the same particulars as those spec-
ified in Article 35(a) and (b).

Further Written Statements

Article 37
(a) In the event that a counter-claim or set-off has 

been made or asserted, the Claimant shall reply 
to the particulars thereof within 20 days from the 
date on which the Claimant receives such counter- 
claim or set-off. Article 36(a) shall apply mutatis 
mutandis to such reply.

(b) The Tribunal may, in its discretion, allow or require 
further written statements.

Amendments to Claims or Defense

Article 38
Subject to any contrary agreement by the parties, a 
party may amend or supplement its claim, counter-claim, 
defense or set-off during the course of the arbitral pro-
ceedings, unless the Tribunal considers it inappropriate 
to allow such amendment having regard to its nature or 
the delay in making it and to the provisions of Article 
31(b) and (c).
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Language of Arbitration

Article 33
(a) Unless otherwise agreed by the parties, the lan-

guage of the arbitration shall be the language of 
the Arbitration Agreement, subject to the power 
of the Tribunal to determine otherwise, having 
regard to any observations of the parties and the 
circumstances of the arbitration.

(b) The Tribunal may order that any documents sub-
mitted in languages other than the language of 
arbitration be accompanied by a translation in 
whole or in part into the language of arbitration.

Preparatory Conference

Article 34
The Tribunal shall, in general within 15 days after its 
establishment, conduct a preparatory conference with 
the parties in any suitable format for the purpose of 
organizing and scheduling the subsequent proceedings 
in a time and cost efficient manner. 

Statement of Claim

Article 35
(a) The Statement of Claim shall contain a compre-

hensive statement of the facts and legal arguments 
supporting the claim, including a statement of the 
relief sought.

(b) The Statement of Claim shall, to as large an extent 
as possible, be accompanied by the evidence 
upon which the Claimant relies, together with a 
schedule of such evidence. Where the evidence is 
especially voluminous, the Claimant may add a ref-
erence to further evidence it is prepared to submit.
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Interim Measures of Protection and 
Security for Claims and Costs

Article 42
(a) At the request of a party, the Tribunal may issue any 

provisional orders or take other interim measures 
it deems necessary, including injunctions and 
measures for the conservation of goods which 
form part of the subject matter in dispute, such 
as an order for their deposit with a third person 
or for the sale of perishable goods. The Tribunal 
may make the granting of such measures subject 
to appropriate security being furnished by the 
requesting party.

(b) At the request of a party, the Tribunal may order 
the other party to provide security, in a form to be 
determined by the Tribunal, for the claim or counter- 
claim, as well as for costs referred to in Article 67. 

(c) Measures and orders contemplated under this 
Article may take the form of an interim award.

(d) A request addressed by a party to a judicial au-
thority for interim measures or for security for the 
claim or counter-claim, or for the implementation 
of any such measures or orders granted by the 
Tribunal, shall not be deemed incompatible with the 
Arbitration Agreement, or deemed to be a waiver 
of that Agreement.

Emergency Relief Proceedings

Article 43
(a) Unless otherwise agreed by the parties, the pro-

visions of this Article shall apply to arbitrations 
conducted under Arbitration Agreements entered 
on or after June 1, 2014.

(b) A party seeking urgent interim relief prior to the 
establishment of the Tribunal may submit a re-
quest for such emergency relief to the Center. 
The request for emergency relief shall include the 
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Communication Between Parties 
and Tribunal

Article 39
Except as otherwise provided in these Rules or per-
mitted by the Tribunal, no party or anyone acting on its 
behalf may have any ex parte communication with the 
Tribunal with respect to any matter of substance relating 
to the arbitration, it being understood that nothing in 
this paragraph shall prohibit ex parte communications 
that concern matters of a purely organizational nature, 
such as the physical facilities, place, date or time of the 
hearings.

Joinder

Article 40
At the request of a party, the Tribunal may order the join-
der of an additional party to the arbitration provided all 
parties, including the additional party, agree. Any such 
order shall take account of all relevant circumstances, 
including the stage reached in the arbitration. The re-
quest shall be addressed together with the Request for 
Arbitration or the Answer to the Request, as the case 
may be, or, if a party becomes aware at a later stage 
of circumstances that it considers relevant for a joinder, 
within 15 days after acquiring that knowledge. 

Consolidation

Article 41
Where an arbitration is commenced that concerns a 
subject matter substantially related to that in dispute in 
other arbitral proceedings pending under these Rules or 
involving the same parties, the Center may order, after 
consulting with all concerned parties and any Tribunal 
appointed in the pending proceedings, to consolidate the 
new arbitration with the pending proceedings, provided 
all parties and any appointed Tribunal agree. Such conso- 
lidation shall take into account all relevant circumstances, 
including the stage reached in the pending proceedings. 
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ceedings shall be decided by the Center, taking 
into consideration any observations made by the 
parties and the circumstances of the emergency 
relief proceedings. 

(i) The emergency arbitrator may order any interim 
measure it deems necessary. The emergency 
arbitrator may make the granting of such orders 
subject to appropriate security being furnished 
by the requesting party. Article 42(c) and (d) shall 
apply mutatis mutandis. Upon request, the emer-
gency arbitrator may modify or terminate the order.

 
(j) The emergency arbitrator shall terminate emer-

gency relief proceedings if arbitration is not com-
menced within 30 days from the date of com-
mencement of the emergency relief proceedings.

(k) The costs of the emergency relief proceedings 
shall be initially fixed and apportioned by the emer-
gency arbitrator in consultation with the Center, in 
accordance with the Schedule of Fees applicable 
on the date of commencement of the emergency 
relief proceedings, subject to the Tribunal’s power 
to make a final determination of the apportionment 
of such costs under Article 66(c). 

(l) Unless otherwise agreed by the parties, the emer-
gency arbitrator may not act as an arbitrator in any 
arbitration relating to the dispute. 

(m) The emergency arbitrator shall have no further 
powers to act once the Tribunal is established. 
Upon request by a party, the Tribunal may modify 
or terminate any measure ordered by the emer-
gency arbitrator.
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particulars set out in Article 9(ii) to (iv), as well as a 
statement of the interim measures sought and the 
reasons why such relief is needed on an emergen-
cy basis. The Center shall inform the other party 
of the receipt of the request for emergency relief.

 
(c) The date of commencement of the emergency 

relief proceedings shall be the date on which the 
request referred to in paragraph (b) is received by 
the Center. 

(d) The request for emergency relief shall be subject 
to proof of payment of the administration fee and 
of the initial deposit of the emergency arbitrator’s 
fees in accordance with the Schedule of Fees 
applicable on the date of commencement of the 
emergency relief proceedings. 

(e) Upon receipt of the request for emergency relief, 
the Center shall promptly, normally within two days, 
appoint a sole emergency arbitrator. Articles 17 
to 24 shall apply mutatis mutandis whereby the 
periods of time referred to in Articles 20 and 21 
shall be three days. 

(f) The emergency arbitrator shall have the powers 
vested in the Tribunal under Article 30(a) and (b), 
including the authority to determine its own juris-
diction. Article 30(e) shall apply mutatis mutandis.

(g) The emergency arbitrator may conduct the pro-
ceedings in such manner as it considers ap-
propriate, taking due account of the urgency 
of the request. The emergency arbitrator shall  
ensure that each party is given a fair opportunity 
to present its case. The emergency arbitrator may 
provide for proceedings by telephone conference 
or on written submissions as alternatives to a 
hearing.

(h) If the parties have agreed upon the place of arbi-
tration, that place shall be the place of the emer-
gency relief proceedings. In the absence of such 
agreement, the place of the emergency relief pro-
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Agreed Primers and Models

Article 47
The Tribunal may, where the parties so agree, determine 
that they shall jointly provide:

(i) a technical primer setting out the background 
of the scientific, technical or other specialized 
information necessary to understand fully the 
matters in issue; and

(ii) models, drawings or other materials that the 
Tribunal or the parties require for reference 
purposes at any hearing.

Disclosure of Trade Secrets and 
Other Confidential Information

Article 48
(a) For the purposes of this Article, confidential in-

formation shall mean any information, regardless 
of the medium in which it is expressed, which is:

(i) in the possession of a party;

(ii) not accessible to the public;

(iii) of commercial, financial or industrial signi- 
ficance; and

(iv) treated as confidential by the party possess-
ing it.

(b) A party invoking the confidentiality of any infor-
mation it wishes or is required to submit in the 
arbitration, including to an expert appointed by 
the Tribunal, shall make an application to have the 
information classified as confidential by notice to 
the Tribunal, with a copy to the other party. Without 
disclosing the substance of the information, the 
party shall give in the notice the reasons for which 
it considers the information confidential.
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Evidence

Article 44
(a) The Tribunal shall determine the admissibility, rele-

vance, materiality and weight of evidence.

(b) At any time during the arbitration, the Tribunal may, at 
the request of a party or on its own motion, order a 
party to produce such documents or other evidence 
as it considers necessary or appropriate and may or-
der a party to make available to the Tribunal or to an ex-
pert appointed by it or to the other party any property 
in its possession or control for inspection or testing.

Experiments

Article 45
(a) A party may give notice to the Tribunal and to the 

other party at any reasonable time before a hearing 
that specified experiments have been conducted 
on which it intends to rely. The notice shall specify 
the purpose of the experiment, a summary of the 
experiment, the method employed, the results and 
the conclusion. The other party may by notice to 
the Tribunal request that any or all such experi-
ments be repeated in its presence. If the Tribunal 
considers such request justified, it shall determine 
the timetable for the repetition of the experiments.

(b) For the purposes of this Article, “experiments” shall 
include tests or other processes of verification.

Site Visits

Article 46
The Tribunal may, at the request of a party or on its own mo-
tion, inspect or require the inspection of any site, property, 
machinery, facility, production line, model, film, material, 
product or process as it deems appropriate. A party may 
request such an inspection at any reasonable time prior to 
any hearing, and the Tribunal, if it grants such a request, shall 
determine the timing and arrangements for the inspection.
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argument or for both. In the absence of a request, 
the Tribunal shall decide whether to hold such a 
hearing or hearings. If no hearings are held, the 
proceedings shall be conducted on the basis of 
documents and other materials alone.

(b) If a hearing is held, it shall be convened within 30 
days after the receipt by the Claimant of the Answer 
to the Request and the Statement of Defense. The 
Tribunal shall give the parties adequate advance 
notice of the date, time and place of the hearing. 
Except in exceptional circumstances, hearings 
may not exceed three days. Each party shall be 
expected to bring to the hearing such persons 
as necessary to adequately inform the Tribunal of 
the dispute.

(c) Unless the parties agree otherwise, all hearings 
shall be in private.

(d) The Tribunal shall determine whether and, if so, in 
what form a record shall be made of any hearing.

(e) Within such short period of time after the hearing 
as is agreed by the parties or, in the absence of 
such agreement, determined by the Tribunal, each 
party may communicate to the Tribunal and to the 
other party a post-hearing brief.

Witnesses

Article 50
(a) Before any hearing, the Tribunal may require either 

party to give notice of the identity of witnesses it 
wishes to call, whether witness of fact or expert 
witness, as well as of the subject matter of their 
testimony and its relevance to the issues.

(b) The Tribunal has discretion, on the grounds of 
redundance and irrelevance, to limit or refuse the 
appearance of any witness.
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(c) The Tribunal shall determine whether the informa-
tion is to be classified as confidential and of such 
a nature that the absence of special measures of 
protection in the proceedings would be likely to 
cause serious harm to the party invoking its con-
fidentiality. If the Tribunal so determines, it shall 
decide under which conditions and to whom the 
confidential information may in part or in whole be 
disclosed and shall require any person to whom 
the confidential information is to be disclosed to 
sign an appropriate confidentiality undertaking.

(d) In exceptional circumstances, in lieu of itself deter-
mining whether the information is to be classified 
as confidential and of such nature that the absence 
of special measures of protection in the proceed-
ings would be likely to cause serious harm to the 
party invoking its confidentiality, the Tribunal may, 
at the request of a party or on its own motion and 
after consultation with the parties, designate a con-
fidentiality advisor who will determine whether the 
information is to be so classified, and, if so, decide 
under which conditions and to whom it may in part 
or in whole be disclosed. Any such confidentiality 
advisor shall be required to sign an appropriate 
confidentiality undertaking.

(e) The Tribunal may also, at the request of a party 
or on its own motion, appoint the confidentiality 
advisor as an expert in accordance with Article 51 
in order to report to it, on the basis of the confi-
dential information, on specific issues designated 
by the Tribunal without disclosing the confidential 
information either to the party from whom the 
confidential information does not originate or to 
the Tribunal.

Hearings

Article 49
(a) If either party so requests, the Tribunal shall hold 

a hearing for the presentation of evidence by wit-
nesses, including expert witnesses, or for oral 
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(c) At the request of a party, the parties shall be given 
the opportunity to question the expert at a hearing. 
At this hearing, the parties may present expert 
witnesses to testify on the points at issue.

(d) The opinion of any expert on the issue or issues 
submitted to the expert shall be subject to the 
Tribunal’s power of assessment of those issues in 
the context of all the circumstances of the case, 
unless the parties have agreed that the expert’s 
determination shall be conclusive in respect of 
any specific issue.

Default

Article 52
(a) If the Claimant, without showing good cause, fails 

to submit its Statement of Claim in accordance 
with Articles 10 and 35, the Center shall not be 
required to take any action under Article 8.

(b) If the Respondent, without showing good cause, 
fails to submit its Statement of Defense in accor-
dance with Articles 11, 12 and 36, the Tribunal 
may nevertheless proceed with the arbitration and 
make the award.

(c) The Tribunal may also proceed with the arbitration 
and make the award if a party, without showing 
good cause, fails to avail itself of the opportunity 
to present its case within the period of time deter-
mined by the Tribunal.

(d) If a party, without showing good cause, fails to 
comply with any provision of, or requirement under, 
these Rules or any direction given by the Tribunal, 
the Tribunal may draw the inferences therefrom 
that it considers appropriate.
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(c) Any witness who gives oral evidence may be ques-
tioned, under the control of the Tribunal, by each of 
the parties. The Tribunal may put questions at any 
stage of the examination of the witnesses.

(d) The testimony of witnesses may, either at the 
choice of a party or as directed by the Tribunal, 
be submitted in written form, whether by way 
of signed statements, sworn affidavits or other-
wise, in which case the Tribunal may make the 
admissibility of the testimony conditional upon the 
witnesses being made available for oral testimony.

(e) A party shall be responsible for the practical arrange-
ments, cost and availability of any witness it calls.

(f) The Tribunal shall determine whether any witness 
shall retire during any part of the proceedings, 
particularly during the testimony of other witnesses.

Experts Appointed by the Tribunal

Article 51
(a) The Tribunal may, at the preparatory conference 

or at a later stage, and after consultation with the 
parties, appoint one or more independent experts 
to report to it on specific issues designated by the 
Tribunal. A copy of the expert’s terms of reference, 
established by the Tribunal, having regard to any 
observations of the parties, shall be communicated 
to the parties. Any such expert shall be required 
to sign an appropriate confidentiality undertaking. 
The terms of reference shall include a requirement 
that the expert report to the Tribunal within 30 days 
of receipt of the terms of reference.

(b) Subject to Article 48, upon receipt of the expert’s 
report, the Tribunal shall communicate a copy of 
the report to the parties, which shall be given the 
opportunity to express, in writing, their opinion 
on the report. A party may, subject to Article 48, 
examine any document on which the expert has 
relied in such a report.
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decide having due regard to the terms of any rel-
evant contract and taking into account applicable 
trade usages. The Tribunal may decide as amiable 
compositeur or ex aequo et bono only if the parties 
have expressly authorized it to do so.

(b) The law applicable to the arbitration shall be the 
arbitration law of the place of arbitration, unless the 
parties have expressly agreed on the application 
of another arbitration law and such agreement is 
permitted by the law of the place of arbitration.

(c) An Arbitration Agreement shall be regarded as ef-
fective if it conforms to the requirements concern-
ing form, existence, validity and scope of either the 
law or rules of law applicable in accordance with 
paragraph (a), or the law applicable in accordance 
with paragraph (b).

Currency and Interest

Article 56
(a) Monetary amounts in the award may be expressed 

in any currency.

(b) The Tribunal may award simple or compound in-
terest to be paid by a party on any sum awarded 
against that party. It shall be free to determine 
the interest at such rates as it considers to be 
appropriate, without being bound by legal rates of 
interest, and shall be free to determine the period 
for which the interest shall be paid.

Form and Notification of Awards

Article 57
(a) The Tribunal may make separate awards on differ-

ent issues at different times.

(b) The award shall be in writing and shall state the 
date on which it was made, as well as the place of 
arbitration in accordance with Article 32(a).
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Closure of Proceedings

Article 53
(a) The Tribunal shall declare the proceedings closed 

when it is satisfied that the parties have had ad-
equate opportunity to present submissions and 
evidence.

(b) The Tribunal may, if it considers it necessary owing 
to exceptional circumstances, decide, on its own 
motion or upon application of a party, to re-open 
the proceedings it declared to be closed at any 
time before the award is made.

Waiver

Article 54
A party which knows that any provision of these Rules, 
any requirement under the Arbitration Agreement 
or any direction given by the Tribunal, has not been 
complied with, and yet proceeds with the arbitra-
tion without promptly recording an objection to such  
non-compliance, shall be deemed to have waived its 
right to object.

V. AWARDS AND OTHER DECISIONS

Laws Applicable to the Substance 
of the Dispute, the Arbitration and the 
Arbitration Agreement

Article 55
(a) The Tribunal shall decide the substance of the 

dispute in accordance with the law or rules of law 
chosen by the parties. Any designation of the law of 
a given State shall be construed, unless otherwise 
expressed, as directly referring to the substantive 
law of that State and not to its conflict of laws rules. 
Failing a choice by the parties, the Tribunal shall 
apply the law or rules of law that it determines 
to be appropriate. In all cases, the Tribunal shall 
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arbitration, with a copy to each party. It shall send 
a further status report to the Center, and a copy 
to each party, at the end of each ensuing period 
of one month during which the proceedings have 
not been declared closed.

(c) If the final award is not made within one month 
after the closure of the proceedings, the Tribunal 
shall send the Center a written explanation for the 
delay, with a copy to each party. It shall send a 
further explanation, and a copy to each party, at 
the end of each ensuing period of one month until 
the final award is made.

Effect of Award

Article 59
(a) By agreeing to arbitration under these Rules, the 

parties undertake to carry out the award without 
delay, and waive their right to any form of appeal or 
recourse to a court of law or other judicial authority, 
insofar as such waiver may validly be made under 
the applicable law.

(b) The award shall be effective and binding on the 
parties as from the date it is communicated by the 
Center pursuant to Article 57(f), second sentence.

Settlement or Other Grounds 
for Termination

Article 60
(a) The Tribunal may suggest that the parties explore 

settlement at such times as the Tribunal may deem 
appropriate.

(b) If, before the award is made, the parties agree 
on a settlement of the dispute, the Tribunal shall 
terminate the arbitration and, if requested jointly by 
the parties, record the settlement in the form of a 
consent award. The Tribunal shall not be obliged 
to give reasons for such an award.
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(c) The award shall state the reasons on which it is 
based, unless the parties have agreed that no 
reasons should be stated and the law applicable 
to the arbitration does not require the statement 
of such reasons.

(d) The award shall be signed by the arbitrator. Where 
the arbitrator fails to sign, the award shall state the 
reason for the absence of the signature.

(e) The Tribunal may consult the Center with regard 
to matters of form, particularly to ensure the en-
forceability of the award.

(f) The award shall be communicated by the Tribunal 
to the Center in a number of originals sufficient to 
provide one for each party, the arbitrator and the 
Center. The Center shall formally communicate an 
original of the award to each party and the arbitrator.

(g) At the request of a party, the Center shall provide 
it, at cost, with a copy of the award certified by 
the Center. A copy so certified shall be deemed 
to comply with the requirements of Article IV(1)(a) 
of the Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards, New York, 
June 10, 1958.

Time Period for Delivery 
of the Final Award

Article 58
(a) The arbitration should, wherever reasonably possi-

ble, be heard and the proceedings declared closed 
within not more than three months after either the 
delivery of the Statement of Defense or the estab-
lishment of the Tribunal, whichever event occurs 
later. The final award should, wherever reasonably 
possible, be made within one month thereafter.

(b) If the proceedings are not declared closed within 
the period of time specified in paragraph (a), the 
Tribunal shall send the Center a status report on the 
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make an additional award as to claims presented 
in the arbitral proceedings but not dealt with in the 
award. Before deciding on the request, the Tribunal 
shall give the parties an opportunity to be heard. If 
the Tribunal considers the request to be justified, it 
shall, wherever reasonably possible, make the addi-
tional award within 30 days of receipt of the request.

VI. FEES AND COSTS

Fees of the Center

Article 62
(a) The Request for Arbitration shall be subject to 

the payment to the Center of a non-refundable 
registration fee. The amount of the registration fee 
shall be fixed in the Schedule of Fees applicable 
on the date on which the Request for Arbitration 
is received by the Center.

(b) Any counter-claim by a Respondent shall be subject 
to the payment to the Center of a non-refundable  
registration fee. The amount of the registration fee 
shall be fixed in the Schedule of Fees applicable 
on the date on which the Request for Arbitration 
is received by the Center.

(c) No action shall be taken by the Center on a Request 
for Arbitration or counter-claim until the registration 
fee has been paid.

(d) If a Claimant or Respondent fails, within 15 days 
after a reminder in writing from the Center, to pay 
the registration fee, it shall be deemed to have with-
drawn its Request for Arbitration or counter-claim, 
as the case may be.

Article 63
(a) An administration fee shall be payable by the 

Claimant to the Center within 30 days after the 
Claimant has received notification from the Center 
of the amount to be paid.
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(c) If, before the award is made, the continuation of the 
arbitration becomes unnecessary or impossible 
for any reason not mentioned in paragraph (b), the 
Tribunal shall inform the parties of its intention to 
terminate the arbitration. The Tribunal shall have 
the power to issue such an order terminating the 
arbitration, unless a party raises justifiable grounds 
for objection within a period of time to be deter-
mined by the Tribunal.

(d) The consent award or the order for termination of 
the arbitration shall be signed by the arbitrator in 
accordance with Article 57(d) and shall be commu-
nicated by the Tribunal to the Center in a number 
of originals sufficient to provide one for each party, 
the arbitrator and the Center. The Center shall 
formally communicate an original of the consent 
award or the order for termination to each party 
and the arbitrator.

Correction of the Award and 
Additional Award

Article 61
(a) Within 30 days after receipt of the award, a party 

may, by notice to the Tribunal, with a copy to the 
Center and the other party, request the Tribunal 
to correct in the award any clerical, typographical 
or computational errors. If the Tribunal considers 
the request to be justified, it shall make the cor-
rection within 30 days after receipt of the request. 
Any correction, which shall take the form of a 
separate memorandum, signed by the Tribunal in 
accordance with Article 57(d), shall become part 
of the award.

(b) The Tribunal may correct any error of the type re-
ferred to in paragraph (a) on its own initiative within 
30 days after the date of the award.

(c) A party may, within 30 days after receipt of the 
award, by notice to the Tribunal, with a copy to the 
Center and the other party, request the Tribunal to 
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Deposits

Article 65
(a) Upon receipt of notification from the Center of the 

establishment of the Tribunal, the Claimant and the 
Respondent shall each deposit an equal amount 
as an advance for the costs of arbitration referred 
to in Article 66. The amount of the deposit shall be 
determined by the Center.

(b) In the course of the arbitration, the Center may 
require that the parties make supplementary de-
posits.

(c) If the required deposits are not paid in full within 
20 days after receipt of the corresponding notifica-
tion, the Center shall so inform the parties in order 
that one or other of them may make the required 
payment.

(d) Where the amount of the counter-claim greatly 
exceeds the amount of the claim or involves the 
examination of significantly different matters, or 
where it otherwise appears appropriate in the 
circumstances, the Center in its discretion may 
establish two separate deposits on account of 
claim and counter-claim. If separate deposits are 
established, the totality of the deposit on account 
of claim shall be paid by the Claimant and the 
totality of the deposit on account of counter-claim 
shall be paid by the Respondent.

(e) If a party fails, within 15 days after a reminder in 
writing from the Center, to pay the required deposit, 
it shall be deemed to have withdrawn the relevant 
claim or counter-claim.

(f) After the award has been made, the Center shall, in 
accordance with the award, render an accounting 
to the parties of the deposits received and return 
any unexpended balance to the parties or require 
the payment of any amount owing from the parties.
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(b) In the case of a counter-claim, an administra-
tion fee shall also be payable by the Respondent 
to the Center within 30 days after the date the 
Respondent has received notification from the 
Center of the amount to be paid.

(c) The amount of the administration fee shall be cal-
culated in accordance with the Schedule of Fees 
applicable on the date of commencement of the 
arbitration.

(d) Where a claim or counter-claim is increased, 
the amount of the administration fee may be in-
creased in accordance with the Schedule of Fees 
applicable under paragraph (c), and the increased 
amount shall be payable by the Claimant or the 
Respondent, as the case may be.

(e) If a party fails, within 15 days after a reminder in 
writing from the Center, to pay any administration 
fee due, it shall be deemed to have withdrawn its 
claim or counter-claim, or its increase in claim or 
counter-claim, as the case may be.

(f) The Tribunal shall, in a timely manner, inform 
the Center of the amount of the claim and any  
counter-claim, as well as any increase thereof.

Fees of the Arbitrator

Article 64
The amount and currency of the fees of the arbitrator 
and the modalities and timing of their payment shall be 
fixed by the Center after consultation with the arbitrator 
and the parties, in accordance with the Schedule of 
Fees applicable on the date on which the Request for 
Arbitration is received by the Center.
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VII. CONFIDENTIALITY

Confidentiality of the Existence  
of the Arbitration

Article 68
(a) Except to the extent necessary in connection with 

a court challenge to the arbitration or an action for 
enforcement of an award, no information concern-
ing the existence of an arbitration may be unilater-
ally disclosed by a party to any third party unless 
it is required to do so by law or by a competent 
regulatory body, and then only:

(i) by disclosing no more than what is legally 
required; and

(ii) by furnishing to the Tribunal and to the other 
party, if the disclosure takes place during the 
arbitration, or to the other party alone, if the 
disclosure takes place after the termination of 
the arbitration, details of the disclosure and 
an explanation of the reason for it.

(b) Notwithstanding paragraph (a), a party may dis-
close to a third party the names of the parties to the 
arbitration and the relief requested for the purpose 
of satisfying any obligation of good faith or candor 
owed to that third party.

Confidentiality of Disclosures Made 
During the Arbitration

Article 69
(a) In addition to any specific measures that may be 

available under Article 48, any documentary or 
other evidence given by a party or a witness in 
the arbitration shall be treated as confidential and, 
to the extent that such evidence describes infor-
mation that is not in the public domain, shall not 
be used or disclosed to any third party by a party 
whose access to that information arises exclusively 
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Award of Costs of Arbitration

Article 66
(a) In its award, the Tribunal shall fix the costs of arbi-

tration, which shall consist of:

(i) the arbitrator’s fees;

(ii) the properly incurred travel, communication 
and other expenses of the arbitrator;

(iii) the costs of expert advice and such other 
assistance required by the Tribunal pursuant 
to these Rules; and

(iv) such other expenses as are necessary for the 
conduct of the arbitration proceedings, such 
as the cost of meeting and hearing facilities.

(b) The aforementioned costs shall, as far as possi-
ble, be debited from the deposits required under 
Article 65.

(c) The Tribunal shall, subject to any agreement of the 
parties, apportion the costs of arbitration and the 
registration and administration fees of the Center 
between the parties in the light of all the circum-
stances and the outcome of the arbitration.

Award of Costs Incurred by a Party

Article 67
In its award, the Tribunal may, subject to any contrary 
agreement by the parties and in the light of all the cir-
cumstances and the outcome of the arbitration, order a 
party to pay the whole or part of reasonable expenses in-
curred by the other party in presenting its case, including 
those incurred for legal representatives and witnesses.
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necessary in connection with a court action relat-
ing to the award, or as otherwise required by law.

(b) Notwithstanding paragraph (a), the Center may 
include information concerning the arbitration in 
any aggregate statistical data that it publishes 
concerning its activities, provided that such infor-
mation does not enable the parties or the particular 
circumstances of the dispute to be identified.

VIII. MISCELLANEOUS

Exclusion of Liability

Article 72
Except in respect of deliberate wrongdoing, the arbitra-
tor, WIPO and the Center shall not be liable to a party for 
any act or omission in connection with the arbitration.

Waiver of Defamation

Article 73
The parties and, by accepting appointment, the arbitrator 
agree that any statements or comments, whether written 
or oral, made or used by them or their representatives 
in preparation for or in the course of the arbitration shall 
not be relied upon to found or maintain any action for 
defamation, libel, slander or any related complaint, and 
this Article may be pleaded as a bar to any such action.
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as a result of its participation in the arbitration for 
any purpose without the consent of the parties or 
order of a court having jurisdiction.

(b) For the purposes of this Article, a witness called 
by a party shall not be considered to be a third 
party. To the extent that a witness is given access 
to evidence or other information obtained in the 
arbitration in order to prepare the witness’s tes-
timony, the party calling such witness shall be 
responsible for the maintenance by the witness of 
the same degree of confidentiality as that required 
of the party.

Confidentiality of the Award

Article 70
The award shall be treated as confidential by the parties 
and may only be disclosed to a third party if and to the 
extent that:

(i) the parties consent; or

(ii) it falls into the public domain as a result of 
an action before a national court or other 
competent authority; or

(iii) it must be disclosed in order to comply with 
a legal requirement imposed on a party or in 
order to establish or protect a party’s legal 
rights against a third party.

Maintenance of Confidentiality by the 
Center and Arbitrator

Article 71
(a) Unless the parties agree otherwise, the Center and 

the arbitrator shall maintain the confidentiality of 
the arbitration, the award and, to the extent that 
they describe information that is not in the public 
domain, any documentary or other evidence dis-
closed during the arbitration, except to the extent 
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Communication and Periods of Time

Article 3 
(a) Unless the parties have agreed otherwise, or the 

Center or the Expert has determined otherwise, 
any notice or other communication that may be or 
is required to be given under these Rules shall be:

(i) in writing and shall be delivered by expedit-
ed postal or courier service, e-mail or other 
means of communication that provide a re-
cord thereof; and

(ii) copied to each other party, the Expert and 
the Center.

(b) For the purpose of calculating a period of time 
under these Rules, such period shall begin to 
run on the day following the day when a notice or 
other communication is received. If the last day of 
such period is an official holiday or a non-business 
day at the residence or place of business of the 
addressee, the period is extended until the first 
business day which follows. Official holidays or 
non-business days occurring during the running 
of the period of time are included in calculating 
the period.

(c) A notice or other communication shall be deemed 
to have been received on the day it is delivered in 
accordance with paragraph (a) of this Article.

(d) For the purpose of determining compliance with a 
time limit, a notice or other communication shall be 
deemed to have been sent, made or transmitted if 
it is dispatched, in accordance with paragraph (a) 
of this Article, prior to or on the day of the expiration 
of the time limit.

(e) The Center or the Expert may, at the request of a 
party or on its own motion, extend periods of time 
fixed by these Rules.
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Abbreviated Expressions

Article 1 
In these Rules:

“Determination” means the decision issued by the Expert 
in accordance with Article 16 of these Rules on the 
matter referred to expert determination;

“Expert” means a sole Expert or all the Experts where 
more than one is appointed;

“Expert Determination Agreement” means an agreement 
by the parties to submit to expert determination all or 
certain matters which have arisen or which may arise 
between them; an Expert Determination Agreement 
may be in the form of an expert determination clause in 
a contract or in the form of a separate contract;

“WIPO” means the World Intellectual Property 
Organization;

“Center” means the WIPO Arbitration and Mediation 
Center.

Words used in the singular include the plural and vice 
versa, as the context may require.

Scope of Application of Rules

Article 2 
Where an Expert Determination Agreement provides 
for expert determination under the WIPO Expert 
Determination Rules, these Rules shall be deemed 
to form part of that Expert Determination Agreement. 
Unless the parties have agreed otherwise, these Rules 
as in effect on the date of the commencement of the 
expert determination shall apply.
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(v) any documents or other information which the 
party deems relevant to the Determination;

(vi) observations on the scope and time frame of 
the expert determination;

(vii) if the parties have agreed on the appointment 
of a particular Expert, the name, address and 
telephone, e-mail or other communication 
references of the Expert; if the parties have 
not agreed on the appointment of a particular 
Expert, observations on the expected quali-
fications of the Expert;

(viii) information on any legal or other dispute 
resolution proceedings commenced or termi-
nated in connection with the matter referred 
to expert determination; and

(ix) payment of the administration fee in accor-
dance with Article 21.

Article 6 
(a) In the absence of an Expert Determination 

Agreement, a party that wishes to propose submit-
ting a dispute to expert determination shall submit 
a Request for Expert Determination in writing to 
the Center. It shall at the same time send a copy 
of the Request for Expert Determination to the 
other party. The Request for Expert Determination 
shall include the particulars set out in Article 5(b)(i) 
and (iii) to (ix). The Center may assist the parties in 
considering the Request for Expert Determination. 

(b) Upon request by a party, the Center may appoint 
an external neutral to assist the parties in consid-
ering the Request for Expert Determination. The 
external neutral may act as Expert in the dispute 
provided all parties agree. Article 16 shall apply 
mutatis mutandis. 
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Language of Expert Determination

Article 4
(a) Unless otherwise agreed by the parties, the language 

of the expert determination shall be the language 
of the Expert Determination Agreement, subject 
to the power of the Expert to determine otherwise, 
having regard to any observations of the parties 
and the circumstances of the expert determination.

(b) The Expert may order that any documents sub-
mitted in languages other than the language of 
the expert determination be accompanied by a 
translation in whole or in part into the language of 
the expert determination.

Request for Expert Determination

Article 5
(a) A party to an Expert Determination Agreement 

that wishes to commence an expert determination 
shall submit a Request for Expert Determination to 
the Center. It shall at the same time send a copy 
of the Request to the other party. The Request for 
Expert Determination may also be jointly filed by 
the parties to the Expert Determination Agreement.

(b) The Request for Expert Determination shall contain 
or be accompanied by:

(i) the names, addresses and telephone, e-mail 
or other communication references of the 
parties to the expert determination and of any 
representative of the party filing the Request 
for Expert Determination;

(ii) a copy of the Expert Determination Agreement;

(iii) a description of the matter referred to expert 
determination;

(iv) an indication of any rights and the nature of 
any technology involved;

446E_INT_PRINT.indd   110 15.01.16   10:32

E
xp

er
t D

et
er

m
in

at
io

n
C

la
us

es
Fe

es
 a

nd
 C

o
st

s  



113
E

xp
er

t D
et

er
m

in
at

io
n

C
la

us
es

Fe
es

 a
nd

 C
o

st
s 

(b) Where the parties have not agreed on the number 
of Experts, the Center shall appoint a sole Expert, 
except where the Center in its discretion deter-
mines that, in view of all relevant circumstances, 
more than one Expert is appropriate.

(c) Unless the parties have agreed themselves on the 
person of the Expert or on another procedure for 
appointing the Expert, the Expert shall be appoint-
ed by the Center after consultation with the parties.

(d) The Center’s appointment of the Expert will have 
regard to, without limitation:

(i) any views expressed by the parties;

(ii) the matter on which the Determination is 
sought;

(iii) the Expert’s relevant expertise;

(iv) the ability of the Expert to complete the 
expert determination with due expedition; 

(v) the language of the expert determination;

(vi) the place and nationality of the Expert and 
the parties.

(e) For the purposes of paragraph (d)(i) of this Article, 
the Center may communicate to the parties the 
details of one or more candidates for appointment 
and invite parties to communicate their views.

(f) The Expert shall, by accepting appointment, be 
deemed to have undertaken to make available 
sufficient time to enable the expert determination 
to be completed with due expedition.
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Date of Commencement of 
Expert Determination

Article 7
(a) The date of commencement of the expert deter-

mination shall be the date on which the Request 
for Expert Determination is received by the Center.

(b) The Center shall inform the parties in writing 
of the receipt by it of the Request for Expert 
Determination and of the date of commencement 
of the expert determination.

Answer to the Request

Article 8
(a) When a Request for Expert Determination is not 

jointly filed by the parties, the party that has not 
filed the Request may submit, within 14 calendar 
days of the date of commencement of the expert 
determination, an Answer to the Request.

(b) The Answer to the Request shall reply to the par-
ticulars of the Request for Expert Determination 
and shall be accompanied by any additional docu-
ments or other information which the party deems 
relevant to the Determination.

Appointment of Expert

Article 9
(a) Unless the parties have agreed themselves on the 

person of the Expert, the Center shall proceed to 
appoint the Expert upon receipt of the Answer to 
the Request or the lapse of the time period for the 
submission of such Answer. When a Request for 
Expert Determination is jointly filed by the parties, 
and the parties have not agreed themselves on the 
person of the Expert, the Center shall proceed to 
appoint the Expert upon receipt of the Request for 
Expert Determination.
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(d) If the Expert is challenged by a party, and the 
other party does not agree to the challenge and 
the Expert does not withdraw, the decision on the 
challenge shall be made by the Center in accor-
dance with its internal procedures. Such a decision 
is of an administrative nature and shall be final. 
The Center shall not be required to state reasons 
for its decision.

Release from Appointment

Article 12
(a) The parties may jointly release the Expert from 

appointment as Expert. The parties shall promptly 
notify the Center of such release.

(b) If the Expert is unable to make a Determination in 
accordance with these Rules for any reason, the 
Center may release the Expert having regard to any 
views expressed by the Expert and/or the parties.

Replacement of Expert

Article 13
(a) Whenever necessary, a substitute Expert shall be 

appointed. The procedure provided for in Article 
9 that was applicable to the appointment of the 
Expert shall apply mutatis mutandis.

(b) Pending the replacement, the expert determination 
shall be suspended, unless otherwise agreed by 
the parties.

Conduct of the Expert Determination

Article 14
(a) Subject to these Rules, the Expert shall conduct 

the expert determination as it considers appro-
priate.
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Impartiality and Independence

Article 10
(a) The Expert shall be impartial and independent.

(b) The prospective Expert shall, before accepting 
appointment, disclose to the parties and the Center 
any circumstances that might give rise to jus-
tifiable doubt as to the Expert’s impartiality or 
independence, or confirm in writing that no such 
circumstances exist.

(c) If, at any stage during the expert determination, 
new circumstances arise that might give rise to 
justifiable doubt as to the Expert’s impartiality or 
independence, the Expert shall promptly disclose 
such circumstances to the parties and the Center.

(d) Unless required by a court of law or authorized in 
writing by the parties, the Expert shall not act in any 
capacity whatsoever, otherwise than as an Expert, 
in any pending or future proceedings, whether 
judicial, arbitral or otherwise, relating to the matter 
referred to expert determination.

Challenge of Expert

Article 11
(a) The Expert may be challenged by a party if circum-

stances exist that give rise to justifiable doubt as to 
the Expert’s impartiality or independence.

(b) A party challenging an Expert shall send notice of 
the challenge, stating the reasons for the challenge, 
within seven calendar days after being notified of 
the Expert’s appointment or after becoming aware 
of the circumstances underlying such challenge.

(c) The Expert or the Center may, in its discretion, sus-
pend or continue the expert determination during 
the pendency of the challenge.
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(h) The Expert may, at the request of a party or on its 
own motion, require statements or appearances 
by party witnesses.

(i) The Expert may, at the request of a party or on its 
own motion, inspect or require the inspection of 
any site, property, product or process as it deems 
appropriate.

Default

Article 15
(a) The failure of a party to submit an Answer to the 

Request shall not prevent the Center and the Expert 
from proceeding with the expert determination.

(b) If a party, without showing good cause, fails to 
comply with any provision of, or requirement under, 
these Rules or any direction given by the Expert, 
the Expert may draw the inferences therefrom that 
it considers appropriate.

Confidentiality

Article 16
(a) Each person involved in the expert determination, 

including, in particular, the parties and their repre-
sentatives and advisors, the Expert and the Center, 
shall maintain the confidentiality of the expert 
determination and may not use or disclose to any 
outside party the Determination or any information 
concerning, or obtained exclusively in the course 
of, the expert determination, including its existence, 
except to the extent that:

(i) the parties have agreed otherwise; or

(ii) the information is already in the public do-
main; or

446E_INT_PRINT.indd   117 15.01.16   10:32

116

(b) The Expert shall ensure that the parties are treated 
with equality and that each party is given an ade-
quate opportunity to present information which it 
considers relevant to the Determination.

(c) Unless otherwise determined by the Expert in 
consultation with the parties or provided by these 
Rules, no party or anyone acting on its behalf 
shall have any ex parte communication with the 
Expert, it being understood that nothing in this 
paragraph shall prohibit ex parte communications 
that concern matters of a purely organizational 
nature, such as the physical facilities, place, date 
or time of meetings, or in case of a candidate for 
appointment to discuss the candidate’s qualifica-
tions, availability or independence in relation to 
the parties.

(d) The Expert shall ensure that the expert determina-
tion takes place with due expedition. Each party 
shall cooperate in good faith with the Expert for 
this purpose.

(e) As soon as reasonably feasible after appointment, 
the Expert shall, in consultation with the parties, 
prepare a description of the matter referred to 
expert determination.

(f) If the Expert considers it necessary, or if agreed 
between the parties, the Expert may hold:

(i) a teleconference, videoconference, webcon-
ference, or a conference by other means of 
simultaneous communication between the 
Expert and the parties;

(ii) a meeting between the Expert and the parties.

(g) In addition to the Request for Expert Determination 
and the Answer to the Request, the Expert may, 
at the request of a party or on its own motion, al-
low or require further submissions, including the 
submission of documents or other information in 
a party’s possession or control.
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(iii) state the reasons on which it is based;

(iv) indicate the date on which it was made; and

(v) be signed by the Expert.

(d) Subject to paragraph (c) of this Article, the 
Determination shall be communicated by the 
Expert to the Center in a number of originals suf-
ficient to provide one for each party and the Center. 
The Center shall formally communicate an original 
of the Determination to each party.

(e) The Determination shall be effective as from the 
date it is communicated by the Center to the 
parties pursuant to paragraph (d) of this Article. 
The Expert shall be deemed to have completed 
its functions as of the effective date of the final 
Determination.

(f) Unless the parties have agreed otherwise, the 
Determination shall be binding on the parties.

(g) Within 30 calendar days after the effective date 
of the Determination, a party may, by notice to 
the Expert, with a copy to the Center and the 
other party, request the Expert to correct in the 
Determination any clerical, typographical or com-
putational errors. If the Expert considers the re-
quest to be justified, it shall make the correction 
within 30 days after receipt of the request. The 
Expert may correct any clerical, typographical 
or computational error on its own initiative within 
30 calendar days after the effective date of the 
Determination.

Interest

Article 18
Where relevant the Expert may determine that simple 
or compound interest is to be paid by a party on any 
sum payable by such party. The Expert shall be free 
to determine the interest rate and the period for which 
interest shall be paid as it considers appropriate.
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(iii) disclosure is necessary in connection with 
legal proceedings relating to the expert de-
termination; or

(iv) disclosure is otherwise required by law.

(b) A party invoking the confidentiality of any informa-
tion it wishes or is required to submit in the expert 
determination, shall submit the information to the 
Expert stating the reasons for which it considers 
the information to be confidential. If the Expert de-
termines that the information is to be classified as 
confidential, it shall decide under which conditions 
and to whom the confidential information may in 
part or in whole be disclosed and shall require any 
person to whom the confidential information is to 
be disclosed to sign an appropriate confidentiality 
undertaking.

The Determination

Article 17
(a) The Expert may make the Determination on the 

basis of, without limitation:

(i) any information presented by the parties;

(ii) the Expert’s expertise;

(iii) any other information which the Expert con-
siders to be relevant.

(b) The Expert may, after consultation with the parties, 
make interim or partial Determinations.

(c) The Determination shall, unless otherwise agreed 
by the parties:

(i) be in writing;

(ii) include a description of the matter referred 
to expert determination;
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(d) If a party who has filed a Request for Expert 
Determination fails, within 15 calendar days after 
a reminder in writing from the Center, to pay the 
administration fee, it shall be deemed to have 
withdrawn its Request for Expert Determination.

Fees of the Expert

Article 22
(a) The amount and currency of the fees of the Expert 

and the modalities and timing of their payment 
shall be fixed by the Center, after consultation with 
the Expert and the parties.

(b) The amount of the fees shall, unless the parties 
and the Expert agree otherwise, be calculated on 
the basis of the hourly or daily indicative rates set 
out in the Schedule of Fees applicable on the date 
on which the Request for Expert Determination is 
received by the Center, taking into account any 
amount concerned, the complexity of the matter 
referred to expert determination, any comparable 
rates for an expert in the relevant area of expertise 
and any other relevant circumstances of the case.

Deposits

Article 23
(a) The Center may, at the time of the appointment of 

the Expert, require each party to deposit an equal 
amount as an advance for the costs of the expert 
determination, including, in particular, the estima- 
ted fees of the Expert and the other expenses 
of the expert determination. The amount of the 
deposit shall be determined by the Center in con-
sultation with the Expert.

(b) In the course of the expert determination, the 
Center may require that the parties make supple-
mentary deposits.
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Settlement or Other Grounds 
for Termination

Article 19
(a) If, before the Determination is made, the parties 

agree on a settlement of the matter referred to 
expert determination, the Expert shall terminate 
the expert determination.

(b) If, before the Determination is made, the continu-
ation of the expert determination becomes unnec-
essary or impossible for any reason not mentioned 
in paragraph (a) of this Article, the Expert shall 
terminate the expert determination.

Waiver

Article 20
A party which knows that any provision of, or require-
ment under, these Rules, or any direction given by the 
Expert, has not been complied with, and yet proceeds 
with the expert determination without promptly re-
cording an objection to such non-compliance, shall be 
deemed to have waived its right to object.

Administration Fee

Article 21
(a) The Request for Expert Determination shall be 

subject to the payment to the Center of an admin-
istration fee, the amount of which shall be fixed in 
accordance with the Schedule of Fees applica-
ble on the date on which the Request for Expert 
Determination is received by the Center.

(b) The administration fee shall not be refundable.

(c) The Center is not required to take any action on 
a Request for Expert Determination until it has 
received the administration fee in full.
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Waiver of Defamation

Article 26
The parties and, by accepting appointment, the Expert 
agree that any statements or comments, whether written 
or oral, made or used by them or their representatives 
in preparation for or in the course of the expert deter-
mination shall not be relied upon to found or maintain 
any action for defamation, libel, slander or any related 
complaint, and this Article may be pleaded as a bar to 
any such action.

Suspension of Running 
of Limitation Period under Statute 
of Limitations

Article 27
The parties agree that, to the extent permitted by ap-
plicable law, the running of any limitation period under 
any statute of limitations or any equivalent law shall be 
suspended in relation to the matter that is the subject of 
the expert determination from the date of commence-
ment of the expert determination until the date of the 
completion or termination of the expert determination.
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(c) If a party fails, within 15 calendar days after a 
reminder in writing from the Center, to pay the 
required deposit, the Center shall inform the par-
ties in order that any one of them may make the 
required payment. If the deposit is not made as 
required, the Center may terminate the expert 
determination.

(d) After the completion or termination of the expert 
determination, the Center shall render an account-
ing to the parties of any deposits made and return 
any unexpended balance to the parties or require 
the payment of any amount owing from the parties.

Costs

Article 24
Unless the parties agree otherwise, the administration 
fee, the fees of the Expert, the expenses of the Expert 
and such other expenses as are necessary for the con-
duct of the expert determination shall be borne in equal 
shares by the parties.

Exclusion of Liability

Article 25
Except in respect of deliberate wrongdoing, the Expert, 
WIPO and the Center shall not be liable to a party for 
any act or omission in connection with the expert de-
termination.
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SCHEDULE OF FEES AND COSTS

Mediation3

(All amounts are in United States dollars)

Amount in Dispute Administration Fee Mediator's Fees

Up to $250,000 $250 $2,500 (*)

Over $250,000 0.10% of the value of 
the mediation, up to a 
maximum fee of $10,000

$300-
$600 per 
hour (**)

$1,500-
$3,500 per 
day (**)

(*)  Indicative rates for 10 hours of preparation and mediation.
(**)  Indicative rates.

1. The value of the mediation is determined by the 
total value of the amounts claimed. 

2. Where the Request for Mediation does not indicate 
any claims for a monetary amount or the dispute 
concerns issues that are not quantifiable in mone-
tary amounts, an administration fee of $1,000 shall 
be payable, subject to adjustment. The adjustment 
shall be made by reference to the administration 
fee that the Center, after consultation with the par-
ties and the mediator, determines in its discretion 
to be appropriate in the circumstances. 

3. A mediator shall be required to maintain a detailed 
and accurate record of the work done and the time 
spent on the mediation. Following the termination 
of the mediation, a copy of such records shall be 
provided to the parties and the Center, together 
with the mediator’s invoice. 

4. After consulting with the parties and the mediator, 
the Center shall determine the final amount to be 
paid to the mediator, taking into consideration the 
hourly or daily rates and other factors such as the 
complexity of the subject matter of the dispute 
and of the mediation, the total time spent by the 
mediator, the diligence of the mediator and the 
rapidity of the mediation proceedings.

3  Any changes to the Schedule of Fees and Costs and payment information 

details are announced in the Center’s website at www.wipo.int/amc.
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Arbitration/Expedited Arbitration4

(All amounts are in United States dollars)

Type of Fee Amount in 
Dispute

Expedited 
Arbitration

Arbitration

Registration Fee Any Amount $1,000 $2,000

Administration 
Fee(*)

Up to $2.5 M $1,000 $2,000

Over $2.5 M and 
up to $10 M

$5,000 $10,000

Over $10 M $5,000 
+0.05% of 
amount over 
$10 M up to a 
maximum fee of 
$15,000

$10,000
+0.05% of 
amount over 
$10 M up to a 
maximum fee of 
$25,000

Arbitrator(s) 
Fees(*)

Up to $2.5 M $20,000 
(fixed fee)(**)

As agreed by 
the Center in 
consultation with 
the parties and 
the arbitrator(s)

Indicative rate(s): 
$300 to $600 per 
hour

Over $2.5 M and 
up to $10 M

$40,000 
(fixed fee)(**)

Over $10 M As agreed by 
the Center in 
consultation with 
the parties and 
the arbitrator

(*) Each bracket indicates the total amount of the fees payable in a dis-
pute, e.g. the administration fee payable in an expedited Arbitration 
when the amount in dispute is $5 million is $5,000 (and not a fee of 
$6,000 which would have resulted from adding the fees of $5,000 
and $1,000).

(**) May be reduced or increased based on the complexity of the subject 
matter of the dispute and the time spent by the arbitrator.

1. The Center may set-off all or part of the adminis-
tration fees paid to it in connection with a WIPO 
mediation or a WIPO expert determination against 
the registration and administration fees payable to 
the Center in connection with a WIPO arbitration 
regarding the same dispute. 

2. Prior to the establishment of the arbitral tribunal, 
the Center shall fix an arbitrator’s hourly or daily 
fee rate, in consultation with the parties and the 
arbitrator. In so doing, the Center shall take into 
consideration such factors as the amounts in dis-
pute, the number of parties, the complexity of the 
dispute and the status and any special qualifica-
tions required of the arbitrator. 

4  Any changes to the Schedule of Fees and Costs and payment information 

details are announced in the Center’s website at www.wipo.int/amc.
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5. For the purposes of calculating the costs of the 
mediation, the amount of claims expressed in 
currencies other than United States dollars shall 
be converted if necessary to amounts expressed 
in United States dollars on the basis of the official 
United Nations exchange rate prevailing on the 
date of payment. 

6. A 25% reduction on the Center’s administration 
fees applies if a party (or both parties) to the dis-
pute is (are) named as applicant or inventor in a 
published PCT application, holders of interna-
tional registrations under the Hague system or 
the Madrid system, or WIPO Green technology 
providers or seekers.

7. The Center may set-off all or part of the adminis-
tration fees paid to it in connection with a Request 
for Mediation pursuant to Article 4(a) of the WIPO 
Mediation Rules against the administration fees 
payable to the Center in connection with a WIPO 
mediation regarding the same dispute. The amount 
and the currency of the fees of an external neutral 
appointed pursuant to Article 4(b) of the WIPO 
Mediation Rules and the modalities and timing 
of their payment shall be fixed by the Center, af-
ter consultation with the external neutral and the 
parties.
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Emergency Relief Proceedings5

(Pursuant to Article 49 WIPO Arbitration Rules / 
Article 43 WIPO Expedited Arbitration Rules)

(All amounts are in United States dollars)

Administration Fee Emergency Arbitrator’s Fees (*)

$2,500 Initial deposit: $10,000
$300 to $600 per hour, 
up to a maximum 
fee of $20,000

(*) Indicative rates.

1. Prior to the appointment of the emergency arbitra-
tor, the Center shall fix the emergency arbitrator’s 
hourly fee rate, in consultation with the parties and 
the emergency arbitrator. In so doing, the Center 
shall take into consideration such factors as the 
amounts in dispute, the number of parties, the 
complexity of the dispute and the status and any 
special qualifications required of the emergency 
arbitrator. 

2. An emergency arbitrator shall be required to main-
tain a detailed and accurate record of the work 
done and the time spent on the emergency re-
lief proceedings. Following the termination of the 
emergency relief proceedings, a copy of such 
records shall be provided to the parties and the 
Center, together with the emergency arbitrator’s 
invoice.

3. After consulting with the parties and the emer-
gency arbitrator, the Center shall determine the 
final amount to be paid to the emergency arbi-
trator, taking into consideration the hourly rates 
and maximum rates and other factors such as the 
complexity of the subject matter of the dispute 
and of the arbitration, the total time spent by the 
emergency arbitrator, the diligence of the emer-
gency arbitrator and the rapidity of the emergency 
relief proceedings. 

5 Any changes to the Schedule of Fees and Costs and payment information 

details are announced in the Center’s website at www.wipo.int/amc.
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3. An arbitrator shall be required to maintain a de-
tailed and accurate record of the work done and 
the time spent on the arbitration. Following the ter-
mination of the arbitration, a copy of such records 
shall be provided to the parties and the Center, 
together with the arbitrator’s invoice. 

4. After consulting with the parties and the arbitral tri-
bunal, the Center shall determine the final amount 
to be paid to the sole arbitrator or each of the 
respective amounts to be paid to the presiding ar-
bitrator and the other members of a three-member  
tribunal, taking into consideration the hourly or 
daily rates and maximum rates and other factors 
such as the complexity of the subject matter of the 
dispute and of the arbitration, the total time spent 
by the arbitrator, the diligence of the arbitral tribu-
nal and the rapidity of the arbitration proceedings. 

5. For the purposes of calculating the costs of the 
arbitration, the amount of claims expressed in 
currencies other than United States dollars shall 
be converted if necessary to amounts expressed 
in United States dollars on the basis of the official 
United Nations exchange rate prevailing on the 
date of payment. 

6. For the purpose of calculating the arbitrators fees, 
the value of any counterclaim should be added to 
the amount of the claim. 

7. Only paragraphs 1, 3, 5 and 6 above apply to 
Expedited Arbitration proceedings. 

8. A 25% reduction on the Center’s registration and 
administration fees applies if a party (or both par-
ties) to the dispute is (are) named as applicant or 
inventor in a published PCT application, holders of 
international registrations under the Hague system 
or the Madrid system, or WIPO Green technology 
providers or seekers.
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Expert Determination6

(All amounts are in United States dollars)

Administration Fee Expert’s Fees (*)

0.10% of the value of the expert 
determination, up to a maximum fee 
of $10,000 

$300-$600  
per hour

$1,500-$3,500  
per day

(*) Indicative rates.

1. The value of the expert determination is determined 
by the total value of the amounts claimed. 

2. Where the Request for Expert Determination does 
not indicate a monetary amount or where the mat-
ter referred to expert determination concerns is-
sues that are not quantifiable in monetary amounts, 
an administration fee of $1,000 shall be payable, 
subject to adjustment. The adjustment shall be 
made by reference to the administration fee that 
the Center, after consultation with the parties and 
the Expert, determines in its discretion to be ap-
propriate in the circumstances. 

3. The Center may set-off all or part of the admin-
istration fee paid to it in connection with a WIPO 
mediation or WIPO arbitration against the admin-
istration fee payable to the Center in connection 
with a WIPO expert determination regarding the 
same dispute. 

4. Prior to the appointment of the Expert, the Center 
shall fix an Expert’s hourly or daily fee rate, in 
consultation with the parties and the Expert. In 
so doing, the Center shall take into account any 
amount concerned, the complexity of the matter 
referred to expert determination, the Expert’s qual-
ifications, any comparable rates for an expert in the 
relevant area of expertise, and any other relevant 
circumstances of the case. 

6 Any changes to the Schedule of Fees and Costs and payment information 

details are announced in the Center’s website at www.wipo.int/amc.

446E_INT_PRINT.indd   131 15.01.16   10:32

130

4. The emergency arbitrator’s fees shall not exceed 
the above-mentioned indicative rates, except in 
exceptional circumstances. 

5. For the purposes of calculating the costs of the 
emergency relief proceedings, the amount of 
claims expressed in currencies other than United 
States dollars shall be converted to amounts ex-
pressed in United States dollars on the basis of the 
official United Nations exchange rate prevailing on 
the date of payment.

6. A 25% reduction on the Center’s administration 
fees applies if a party (or both parties) to the dis-
pute is (are) named as applicant or inventor in a 
published PCT application, holders of interna-
tional registrations under the Hague system or 
the Madrid system, or WIPO Green technology 
providers or seekers.
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9. The Center may set-off all or part of the administra-
tion fees paid to it in connection with a Request for 
Expert Determination pursuant to Article 6(a) of the 
WIPO Expert Determination Rules against the ad-
ministration fees payable to the Center in connec-
tion with a WIPO expert determination regarding 
the same dispute. The amount and the currency of 
the fees of an external neutral appointed pursuant 
to Article 6(b) of the WIPO Expert Determination 
Rules and the modalities and timing of their pay-
ment shall be fixed by the Center, after consultation 
with the external neutral and the parties.
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5. The Expert shall maintain a detailed and accurate 
record of the work done and the time spent on the 
expert determination, as well as of any expenses 
made in connection with the expert determination. 
Following the completion or the termination of the 
expert determination, a copy of such records shall 
be provided to the parties and the Center, together 
with the Expert’s invoice. 

6. After consulting with the parties and the Expert, the 
Center shall determine the final amount to be paid 
to the Expert, taking into consideration the hourly 
or daily rates and maximum rates and other factors 
such as the complexity of the subject matter of 
the dispute and of the expert determination, the 
total time spent by the Expert, the diligence of the 
Expert and the rapidity of the expert determination 
proceedings. 

7. For the purposes of calculating the costs of 
the expert determination proceedings, the 
amount of claims expressed in currencies oth-
er than United States dollars shall be converted 
to amounts expressed in United States dollars 
on the basis of the official United Nations ex-
change rate prevailing on the date of payment.  

8. A 25% reduction on the Center’s administration 
fees applies if a party (or both parties) to the dis-
pute is (are) named as applicant or inventor in a 
published PCT application, holders of interna-
tional registrations under the Hague system or 
the Madrid system, or WIPO Green technology 
providers or seekers. 
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RECOMMENDED WIPO DISPUTE 
RESOLUTION CLAUSES

The following pages contain recommended contract 
clauses (for the submission of future disputes under a 
particular contract) and submission agreements (for the 
submission of an existing dispute) for the procedures 
administered by the WIPO Arbitration and Mediation 
Center. (The diagram on page 2 of this booklet provides 
a graphic outline of these procedures.)

Future Disputes

Mediation
“Any dispute, controversy or claim arising under, out of 
or relating to this contract and any subsequent amend-
ments of this contract, including, without limitation, its 
formation, validity, binding effect, interpretation, perfor-
mance, breach or termination, as well as non-contractual  
claims, shall be submitted to mediation in accordance 
with the WIPO Mediation Rules. The place of mediation 
shall be [specify place]. The language to be used in the 
mediation shall be [specify language].”
 
Arbitration

“Any dispute, controversy or claim arising under, out of 
or relating to this contract and any subsequent amend-
ments of this contract, including, without limitation, its 
formation, validity, binding effect, interpretation, perfor-
mance, breach or termination, as well as non-contractual  
claims, shall be referred to and finally determined by 
arbitration in accordance with the WIPO Arbitration 
Rules. The arbitral tribunal shall consist of [a sole arbi-
trator][three arbitrators]. The place of arbitration shall be 
[specify place]. The language to be used in the arbitral 
proceedings shall be [specify language]. The dispute, 
controversy or claim shall be decided in accordance 
with the law of [specify jurisdiction].”
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of the said period of [60][90] days, either party fails to 
participate or to continue to participate in the mediation, 
the dispute, controversy or claim shall, upon the filing of 
a Request for Arbitration by the other party, be referred 
to and finally determined by arbitration in accordance 
with the WIPO [Expedited] Arbitration Rules. [The arbitral 
tribunal shall consist of [a sole arbitrator][three arbitra-
tors].]* The place of arbitration shall be [specify place]. 
The language to be used in the arbitral proceedings 
shall be [specify language]. The dispute, controversy or 
claim referred to arbitration shall be decided in accor-
dance with the law of [specify jurisdiction].” (* The WIPO 
Expedited Arbitration Rules provide that the arbitral 
tribunal shall consist of a sole arbitrator.)

Mediation Followed, in the Absence of a Settlement, 
by Expert Determination

“Any dispute or difference between the parties arising 
under, out of or relating to [describe scope of the matter 
referred to expert determination] under this contract and 
any subsequent amendments of this contract shall be 
submitted to mediation in accordance with the WIPO 
Mediation Rules. The place of mediation shall be [specify 
place]. The language to be used in the mediation shall 
be [specify language].

If, and to the extent that, any such dispute or differ-
ence has not been settled pursuant to the mediation 
within [60][90] days of the commencement of the me-
diation, it shall, upon the filing of a Request for Expert 
Determination by either party, be referred to expert 
determination in accordance with the WIPO Expert 
Determination Rules. Alternatively, if, before the expira-
tion of the said period of [60][90] days, either party fails 
to participate or to continue to participate in the medi-
ation, the dispute or difference shall, upon the filing of a 
Request for Expert Determination by the other party, be 
referred to expert determination in accordance with the 
WIPO Expert Determination Rules. The determination 
made by the expert shall [not] be binding upon the par-
ties. The language to be used in the expert determination 
shall be [specify language].”
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Expedited Arbitration
“Any dispute, controversy or claim arising under, out of 
or relating to this contract and any subsequent amend-
ments of this contract, including, without limitation, its 
formation, validity, binding effect, interpretation, perfor-
mance, breach or termination, as well as non-contractual  
claims, shall be referred to and finally determined by 
arbitration in accordance with the WIPO Expedited 
Arbitration Rules. The place of arbitration shall be 
[specify place]. The language to be used in the arbitral 
proceedings shall be [specify language]. The dispute, 
controversy or claim shall be decided in accordance 
with the law of [specify jurisdiction].”

Expert Determination
“Any dispute or difference between the parties arising 
under, out of or relating to [describe scope of the matter 
referred to expert determination] under this contract and 
any subsequent amendments of this contract shall be 
referred to expert determination in accordance with the 
WIPO Expert Determination Rules. The determination 
made by the expert shall [not] be binding upon the par-
ties. The language to be used in the expert determination 
shall be [specify language].”

Mediation Followed, in the Absence of a Settlement, 
by [Expedited] Arbitration

“Any dispute, controversy or claim arising under, out of 
or relating to this contract and any subsequent amend-
ments of this contract, including, without limitation, its 
formation, validity, binding effect, interpretation, perfor-
mance, breach or termination, as well as non-contractual  
claims, shall be submitted to mediation in accordance 
with the WIPO Mediation Rules. The place of mediation 
shall be [specify place]. The language to be used in the 
mediation shall be [specify language].

If, and to the extent that, any such dispute, controversy 
or claim has not been settled pursuant to the mediation 
within [60][90] days of the commencement of the medi-
ation, it shall, upon the filing of a Request for Arbitration 
by either party, be referred to and finally determined by 
arbitration in accordance with the WIPO [Expedited] 
Arbitration Rules. Alternatively, if, before the expiration 
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Arbitration
“We, the undersigned parties, hereby agree that the 
following dispute shall be referred to and finally de-
termined by arbitration in accordance with the WIPO 
Arbitration Rules:

[brief description of the dispute]

The arbitral tribunal shall consist of [a sole arbitrator]
[three arbitrators]. The place of arbitration shall be 
[specify place]. The language to be used in the arbitral 
proceedings shall be [specify language]. The dispute 
shall be decided in accordance with the law of [specify 
jurisdiction].”

Expedited Arbitration
“We, the undersigned parties, hereby agree that the fol-
lowing dispute shall be referred to and finally determined 
by arbitration in accordance with the WIPO Expedited 
Arbitration Rules:

[brief description of the dispute]

The place of arbitration shall be [specify place]. The 
language to be used in the arbitral proceedings shall 
be [specify language]. The dispute shall be decided in 
accordance with the law of [specify jurisdiction].”

Expert Determination
“We, the undersigned parties, hereby agree to submit 
to expert determination in accordance with the WIPO 
Expert Determination Rules the following matter:

[brief description of the matter referred to expert de-
termination]

The determination made by the expert shall [not] be 
binding upon the parties. The language to be used in 
the expert determination shall be [specify language].”
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Expert Determination, Binding Unless Followed by 
[Expedited] Arbitration

“Any dispute or difference between the parties arising 
under, out of or relating to [describe scope of the matter 
referred to expert determination] under this contract 
and any subsequent amendments of this contract shall 
be referred to expert determination in accordance with 
the WIPO Expert Determination Rules. The language 
to be used in the expert determination shall be [specify 
language].

The determination made by the expert shall be binding 
upon the parties, unless within [30] days of the com-
munication of the determination, the matter referred 
to expert determination is, upon the filing of a Request 
for Arbitration by either party, referred to and finally 
determined by arbitration in accordance with the WIPO 
[Expedited] Arbitration Rules. [The arbitral tribunal shall 
consist of [a sole arbitrator][three arbitrators].]* The place 
of arbitration shall be [specify place]. The language to 
be used in the arbitral proceedings shall be [specify lan-
guage]. The dispute or difference referred to arbitration 
shall be decided in accordance with the law of [specify 
jurisdiction].” (* The WIPO Expedited Arbitration Rules 
provide that the arbitral tribunal shall consist of a sole 
arbitrator.)

Existing Disputes

Mediation
“We, the undersigned parties, hereby agree to submit 
to mediation in accordance with the WIPO Mediation 
Rules the following dispute:

[brief description of the dispute]

The place of mediation shall be [specify place]. The 
language to be used in the mediation shall be [specify 
language].”
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We further agree that, if, and to the extent that, any 
such matter has not been settled pursuant to the me-
diation within [60][90] days of the commencement of 
the mediation, it shall, upon the filing of a Request 
for Expert Determination by either party, be referred 
to expert determination in accordance with the WIPO 
Expert Determination Rules. Alternatively, if, before 
the expiration of the said period of [60][90] days, either 
party fails to participate or to continue to participate 
in the mediation, the dispute or difference shall, upon 
the filing of a Request for Expert Determination by the 
other party, be referred to expert determination in accor-
dance with the WIPO Expert Determination Rules. The 
determination made by the expert shall [not] be binding 
upon the parties. The language to be used in the expert 
determination shall be [specify language].”

Expert Determination, Binding Unless Followed by 
[Expedited] Arbitration

“We, the undersigned parties, hereby agree to submit 
to expert determination in accordance with the WIPO 
Expert Determination Rules the following matter:

[brief description of the matter referred to expert de-
termination]

The language to be used in the expert determination 
shall be [specify language].

We further agree that the determination made by the 
expert shall be binding upon the parties, unless within 
[30] days of the communication of the determination, 
the matter referred to expert determination is, upon the 
filing of a Request for Arbitration by either party, referred 
to and finally determined by arbitration in accordance 
with the WIPO [Expedited] Arbitration Rules. [The arbitral 
tribunal shall consist of [a sole arbitrator][three arbitra-
tors].]* The place of arbitration shall be [specify place]. 
The language to be used in the arbitral proceedings shall 
be [specify language]. The dispute or difference referred 
to arbitration shall be decided in accordance with the 
law of [specify jurisdiction].” (* The WIPO Expedited 
Arbitration Rules provide that the arbitral tribunal shall 
consist of a sole arbitrator.)
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Mediation Followed, in the Absence of a Settlement, 
by [Expedited] Arbitration

“We, the undersigned parties, hereby agree to submit 
to mediation in accordance with the WIPO Mediation 
Rules the following dispute:

[brief description of the dispute]

The place of mediation shall be [specify place]. The 
language to be used in the mediation shall be [specify 
language].

We further agree that, if, and to the extent that, the 
dispute has not been settled pursuant to the mediation 
within [60][90] days of the commencement of the medi-
ation, it shall, upon the filing of a Request for Arbitration 
by either party, be referred to and finally determined by 
arbitration in accordance with the WIPO [Expedited] 
Arbitration Rules. Alternatively, if, before the expiration 
of the said period of [60][90] days, either party fails to 
participate or to continue to participate in the media-
tion, the dispute shall, upon the filing of a Request for 
Arbitration by the other party, be referred to and finally 
determined by arbitration in accordance with the WIPO 
[Expedited] Arbitration Rules. [The arbitral tribunal shall 
consist of [a sole arbitrator][three arbitrators].]* The place 
of arbitration shall be [specify place]. The language to 
be used in the arbitral proceedings shall be [specify 
language]. The dispute referred to arbitration shall be 
decided in accordance with the law of [specify jurisdic-
tion].” (* The WIPO Expedited Arbitration Rules provide 
that the arbitral tribunal shall consist of a sole arbitrator.)

Mediation Followed, in the Absence of a Settlement, 
by Expert Determination

“We, the undersigned parties, hereby agree to submit 
to mediation in accordance with the WIPO Mediation 
Rules the following matter:

[brief description of the dispute or difference between 
the parties]

The place of mediation shall be [specify place]. The lan-
guage to be used in the mediation shall be [specify language].
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